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TITLE  28  - JUDICIARY  AND  JUDICIAL  PROCEDURE 
TITLE  28  - APPENDIX 
FEDERAL  RULES  OF  EVIDENCE 

ARTICLE  III.  PRESUMPTIONS  IN  CIVIL  ACTIONS  AND  PROCEEDINGS 
-HEAD- 

Rule  301.  Presumptions  in  General  in  Civil  Actions  and  Proceedings 
-STATUTE- 

In  all  civil  actions  and  proceedings  not  otherwise  provided  for 
by  Act  of  Congress  or  by  these  rules,  a presumption  imposes  on  the 
party  against  whom  it  is  directed  the  burden  of  going  forward  with 
evidence  to  rebut  or  meet  the  presumption,  but  does  not  shift  to 
such  party  the  burden  of  proof  in  the  sense  of  the  risk  of 
nonpersuasion,  which  remains  throughout  the  trial  upon  the  party  on 
whom  it  was  originally  cast. 

-SOURCE- 

(Pub.  L.  93-595,  Sec.  1,  Jan.  2,  1975,  88  Stat.  1931.) 

-MISC1- 

NOTES  OF  ADVISORY  COMMITTEE  ON  PROPOSED  RULES 
This  rule  governs  presumptions  generally.  See  Rule  302  for 
presumptions  controlled  by  state  law  and  Rule  303  (deleted!  for 
those  against  an  accused  in  a criminal  case. 

Presumptions  governed  by  this  rule  are  given  the  effect  of 
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placing  upon  the  opposing  party  the  burden  of  establishing  the 
nonexistence  of  the  presumed  fact,  once  the  party  invoking  the 
presumption  establishes  the  basic  facts  giving  rise  to  it.  The 
same  considerations  of  fairness,  policy,  and  probability  which 
dictate  the  allocation  of  the  burden  of  the  various  elements  of  a 
case  as  between  the  prima  facie  case  of  a plaintiff  and  affirmative 
defenses  also  underlie  the  creation  of  presumptions.  These 
considerations  are  not  satisfied  by  giving  a lesser  effect  to 
presumptions.  Morgan  and  Maguire,  Looking  Backward  and  Forward  at 
Evidence,  50  Harv.L.Rev.  909,  913  (1937);  Morgan,  Instructing  the 
Jury  upon  Presumptions  and  Burdon  of  Proof,  47  Harv.L.Rev.  59,  82 
1933);  Cleary,  Presuming  and  Pleading:  An  Essay  on  Juristic 
Immaturity,  12  Stan. L. Rev.  5 (1959). 

The  so-called  ''bursting  bubble''  theory,  under  which  a 
presumption  vanishes  upon  the  introduction  of  evidence  which  would 
support  a finding  of  the  nonexistence  of  the  presumed  fact,  even 
though  not  believed,  is  rejected  as  according  presumptions  too 
''slight  and  evanescent''  an  effect.  Morgan  and  Maguire,  supra,  at 
p.  913. 

In  the  opinion  of  the  Advisory  Committee,  no  constitutional 
infirmity  attends  this  view  of  presumptions.  In  Mobile,  J.  & 

K.C.R.  Co.  v.  Turnipseed,  219  U.S.  35,  31  S . Ct . 136,  55  L.Ed.  78 
(1910),  the  Court  upheld  a Mississippi  statute  which  provided  that 
in  actions  against  railroads  proof  of  injury  inflicted  by  the 
running  of  trains  should  be  prima  facie  evidence  of  negligence  by 
the  railroad.  The  injury  in  the  case  had  resulted  from  a 
derailment.  The  opinion  made  the  points  (1)  that  the  only  effect 
of  the  statute  was  to  impose  on  the  railroad  the  duty  of  producing 
some  evidence  to  the  contrary,  (2)  that  an  inference  may  be 
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THE  LAW  OF  NATIONS 
OR  THE  PRINCIPLES  OF  NATURAL  LAW 

Applied  to  the  Conduct  and  to  the  Affairs  of 
Nations  and  of  Sovereigns 

By  E.  de  Vattel 


“For  there  is  nothing  on  earth  more  acceptable  to 
that  Supreme  Deity  who  rules  over  this  whole  world  than 
the  councils  and  assemblages  of  men  bound  together  by 
law,  which  are  called  States.” 

— Cicero,  Somnium  Sciptonis. 


VOLUME  THREE 

TRANSLATION  OF  THE  EDITION  OF  1758 
By  Charles  G.  Fenwick 

WITH  AN  INTRODUCTION  BY  ALBERT  DE  LAPRADELLE 
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CHAPTER  XIX. 

One's  Country , and  Various  Matters  Relating  to  It. 

All  the  lands  inhabited  by  a Nation  and  subject  to  its  laws  form,  as  we  have 
said,  its  domain,  and  are  the  common  country  of  its  citizens.  We  have  been  obliged 
to  anticipate  the  definition  of  the  term  one's  country  (§  122),  in  treating  of  the  love 
of  country,  that  noble  virtue  so  necessary  in  a State.  Presuming,  therefore,  that 
definition  to  be  known,  we  shall  proceed  to  explain  certain  matters  connected  with 
the  subject  and  to  clear  up  the  difficulties  it  presents. 

The  members  of  a civil  society  are  its  citizens.  Bound  to  that  society  by 
certain  duties  and  subject  to  its  authority,  they  share  equally  in  the  advantages 
it  offers.  Its  natives  are  those  who  are  born  in  the  country  of  parents  who  are  citizens. 

As  the  society  can  not  maintain  and  perpetuate  itself  except  by  the  children  of  its 
citizens,  these  children  naturally  take  on  the  status  of  their  fathers  and  enter  upon 
all  the  latter’s  rights.  The  society  is  presumed  to  desire  this  as  the  necessary 
means  of  its  self-preservation,  and  it  is  justly  to  be  inferred  that  each  citizen,  upon 
entering  into  the  society,  reserves  to  his  children  the  right  to  be  members  of  it. 

The  country  of  a father  is  therefore  that  of  his  children,  and  they  become  true 
citizens  by  their  mere  tacit  consent.  We  shall  see  presently  whether,  when  arrived 
at  the  age  of  reason,  they  may  renounce  their  right  and  the  duty  they  owe  to  the 
society  in  which  they  are  bom.  I repeat  that  in  order  to  belong  to  a country  one 
must  be  born  there  of  a father  who  is  a citizen;  for  if  one  is  born  of  foreign  parents, 

''that  land  will  only  be  the  place  of  one’s  birth,  and  not  one’s  country. 

Residents,  as  distinguished  from  citizens,  are  aliens  who  are  permitted  to  take  {113- Red- 
up  a permanent  abode  in  the  country.  Being  bound  to  the  society  by  reason  of  dent£' 
their  dwelling  in  it,  they  are  subject  to  its  laws  so  long  as  they  remain  there,  and, 
being  protected  by  it,  they  must  defend  it,  although  they  do  not  enjoy  all  the  rights 
of  citizens.  They  have  only  certain  privileges  which  the  law,  or  custom,  gives 
them.  Permanent  residents  are  those  who  have  been  given  the  right  of  perpetual 
residence.  They  are  a son  of  citizens  of  a less  privileged  character,  and  are  subject 
to  the  society  without  enjoying  all  its  advantages.  Their  children  succeed  to  their 
status;  for  the  right  of  perpetual  residence  given  them  by  the  State  passes  to  their 
children.  ■ 

A Nation,  or  the  sovereign  who  represents  it,  may  confer  citizenship  upon  an 
alien  and  admit  him  into  the  body  politic.  This  act  is  called  naturalization.  There 
are  some  States  in  which  the  sovereign  can  not  grant  to  an  alien  all  the  rights  of 
citizens;  for  example,  that  of  holding  public  office;  so  that  he  has  only  authority 
to  grant  an  imperfect  naturalization,  his  power  being  limited  by  the  fundamental 
law.  In  other  States,  as  in  England  and  Poland,  the  sovereign  can  not  naturalize 
aliens  without  the  concurrence  of  the  representative  assembly.  Finally,  there  are 
others,  such  as  England,  in  which  the  mere  fact  of  birth  in  the  country  naturalizes 
the  children  of  an  alien. 

It  is  asked  whether  the  children  born  of  citizens  who  are  in  a foreign  country  Ssis-Cha- 
are  citizens.  The  question  has  been  settled  by  law  in  several  countries,  and  such  ze^j bora' 
provisions  must  be  followed.  Arguing  from  the  natural  law,  children  follow  the  abroad, 
status  of  their  parents  and  enter  upon  all  their  rights  (§  212);  place  of  birth  does 
not  affect  the  rule  and  can  not  of  itself  afford  any  reason  for  depriving  a child  of  a 
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I.  IN  GENERAL 

§ I.  Definitions. 

“Domicil”1  is  derived  from  the  Latin  “domus”  meaning  dwelling  house  or 
home.2  In  popular  usage  it  conveys  the  idea  of  a home,  that  is,  a place 
where  one  lives.3  In  the  more  restricted  legal  sense,  domicil  is  a relation- 
ship which  the  laws  creates  between  an  individual  and  a particular  locality 
or  country. 4 It  is  a place  where  a person  has  a settled  connection  for  certain 
legal  purposes,  either  because  his  home  is  there  or  because  it  is  assigned  to 
him  by  law.8  Domicil  is  the  one  technically  pre-eminent  headquarters  which, 
as  a result  either  of  fact  or  of  fiction,  every  person  is  compelled  to  have  in 
order  that  by  aid  of  it  certain  rights  and  duties  which  have  been  attached  to 
it  by  the  |aiv  may  be  determined.6 

In  addition  to  its  being  a permanent  home,  domicil  involves  an  element 
of  intention,  that  is,  it  is  a place  to  which,  during  an  absence,  one  has 
the  intention  of  returning7  and  from  which  he  has  no  present  intention  of 
moving.8 

These  definitions  are  satisfactory  only  in  a general  way.  They  do  not 
include  all  refinements  of  the  use  of  the  term,  since  the  concept  of  domicil 
cannot  be  defined  so  as  to  embrace  all  its  phases.9  The  difficulty  arises 
because  “domicil”  is  never  employed  in  the  abstract,  but  always  with  refer- 
ence to  various  specific  relationships,  rights,  duties,  and  liabilities.  Conse- 
quently the  term  has  come  to  have  different  meanings  even  within  the  same 
jurisdiction,  depending  upon  the  connection  in  which  it  is  used.10 


1.  Sometimes  “domicile.” 

2.  Re  Shultz'  Estate,  316  111  App  540,  54 
NE2d  577,  revd  on  other  grounds  384  III 
148,  51  NE2d  140;  State  v Garford  Truck- 
ing, Inc.  4 NJ  346,  72  A2d  851,  16  ALR2d 
1407. 

3.  State  v Garford  Trucking,  Inc.,  supra. 
Domicil  is  the  building  in  which  one  lives 

and  carries  on  the  main  activities  of  a home 
such  as  eating,  sleeping,  and  receiving  visitors. 
Application  of  Davy,  281  App  Div  137,  120 
NYS2d  450. 

4.  Re  Shultz’  Estate,  316  III  App  540,  54 
NE2d  577,  revd  on  other  grounds  384  111 
148,  51  NE2d  140. 

5.  Croop  v Walton,  199  Ind  262,  157  NE 
275,  53  ALR-  1386;  Fisher  & Van  Gilder  v 
First  Trust  Joint  Stock  Land  Bank,  210  Iowa 
531,  231  NW  671,  69  ALR  1340;  Schiller- 
strom  v Schillerstrom,  75  ND  667,  32  NW2d 
106,  2 ALR2d  271. 

Restatement,  Conflict  of  Laws  § 9. 
Domicil  implies  a nexus  between  person  and 
place  of  such  permanence  as  to  control  the 
creation  of  legal  relations  and  responsibilities 
of  the  utmost  significance.  Williams  v North 
Carolina,  325  US  226,  89  L ed  1577,  65  S Ct 
1092,  157  ALR  1366,  reh  den  325  US  895. 
89  L cd  2006,  65  S Ct  1560. 

6.  Texas  v Florida,  306  US  398,  83  L ed 
817,  59  S Ct  563,  121  ALR  1179;  Schultz 
v Chicago  City  Bank  & Trust  Co.  384  111  148, 
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51  NE2d  140;  Commonwealth  v Rutherfoord, 
160  Va  524,  169  SE  909,  90  ALR  348. 

7.  Minick  v Minick,  111  Fla  469,  149  So 
483;  Schultz  v Chicago  City  Bank  & Trust 
Co.  384  III  148,  51  NE2d  140;  Croop  v 
Walton,  199  Ind  262,  157  NE  275,  53  ALR 
1386;  St.  John  v St.  John,  291  Ky  363,  163 
SW2d  820;  Hanson  v Hanson,  150  Neb  337. 
34  NW2d  388;  Israel  v Israel,  255  NC  391, 
121  SE2d  713;  Stone  v Phillips  (Tex  Civ 
App)  171  SW2d  156,  affd  142  Tex  216,  176 
SW2d  932. 

Domicil  is  the  residence  of  a person  at 
a particular  place  with  the  intention  to  re- 
main there  permanently  or  for  an  indefinite 
length  of  time  or  until  some  unexpected  event 
shall  occur  to  induce  him  to  leave  the  same. 
Reynolds  v Lloyd  Cotton  Mills,  177  NC  412, 
99  SE  240,  5 ALR  284. 

8.  Ex  parte  Weissinger,  247  Ala  113,  22  So 
2d  510;  Croop  v Walton,  199  Ind  262,  157  NE 
275,  53  ALR  1386;  St.  John  v St.  John,  291 
Ky  363,  163  SW2d  820;  Shenton  v Abbott, 
178  Md  526,  15  A2d  906;  Hanson  v Hanson, 
150  Neb  337,  34  NW2d  388;  Kuriila  v Roth, 
132  NJL  213,  38  A2d  862;  Israel  v Israel, 
255  NC  391,  121  SE2d  713. 

For  a discussion  of  present  intention  as 
to  a permanent  abode,  see  § 24,  infra. 

9.  Croop  v Walton,  199  Ind  262,  157  NE 
275,  53  ALR  1386. 

10.  Apparent  inconsistencies  occur  in  the 
authorities  because  of  the  failure  to  clearly 
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§ 2.  Necessity  and  singularity. 

It  is  a fundamental  rule  in  the  law  that  all  persons  have  a domicil  some- 
where.11 This  relationship  is  imposed  upon  a person  by  the  law  at  his  birth,12 
and  while  he  may  change  his  domicil  upon  obtaining  the  requisite  capacity,13 
he  is  not  permitted  to  be  without  any  domicil.  In  certain  circumstances,  how- 
ever, one’s  domicil  may  not  be  recognized.  For  example,  for  voting  purposes, 
a domicil  once  gained  docs  not  necessarily  continue  until  a new  one  is 
acquired.14 

Equally  fundamental  in  law  is  the  proposition  that  no  person  has  more 
than  one  domicil  at  a time.15  Although  it  has  been  suggested  that  a person 
may  have  a domicil  at  one  place  for  one  purpose  and  at  another  place  for 
another  purpose,16  recognition  for  such  a rule  has  been  rejected  as  incon- 
sistent with  the  meaning  of  the  term  “domicil.”17  In  any  event,  it  is  well 
established  that  a person  can  have  only  one  domicil  for  one  purpose.18 

§ 3.  Law  governing  determination. 

It  has  been  held  that  the  question  of  domicil  is  to  be  determined  by 
the  law  of  the  forum.19  Neither  the  Fourteenth  Amendment  nor  the  full  faith 


preserve  the  distinctions  to  be  made  on  the 
basis'  of  the  purpose  for  which  the  deter- 
mination of  one’s  domicil  is  being  legally 
ascertained.  The  question  frequently  arises 
where  it  becomes  important  to  determine  the 
domicil  for  the  purpose  of  taxation,  or  for  the 
purpose  of  attachment,  or  for  the  levy  of  exe- 
cution, or  for  the  exercising  of  the  privilege  of 
voting,  or  in  determining  the  statute  of  limi- 
tations, or  in  ascertaining  liability  for  the 
support  of  paupers,  and  perhaps  other  pur- 
poses. Re  Tones.  192  Iowa  78.  182  NW  227, 
16  ALR  1286. 

To  ascertain  the  meaning  of  the  word 
“domicil”  as  used  in  the  District  of  Columbia 
Income  Tax  Act  the  court  must  consider  the 
congressional  history  of  the  act,  the  situation 
with  reference  to  which  it  was  enacted,  and 
the  existing  judicial  precedents,  with  which 
Congress  may  be  taken  to  have  been  familiar 
in  at  least  a general  way.  District  of  Colum- 
bia v Murphy,  314  US  441,  86  L ed  329,  62 
S Ct  303. 

See  article,  “Does  domicil  bear  a single 
meaning?"  by  Professor  Willis  L.  M.  Reese 
in  55  Columbia  L Rev  pp  590  et  seq. 

11.  Taylor  v Milam  (DC  Ark)  89  F Supp 
880;  Ex  parte  Phillips,  275  Ala  80,  152  So  2d 
144;  Re  Jones,  192  Iowa  78,  182  NW  227, 

16  ALR  1286;  Irvin  v Irvin,  182  Kan  563, 

322  P2d  794;  Ness  v Commissioner  of  Cor- 
porations & Taxn.  279  Mass  369,  181  NE 
178,  82  ALR  977;  Kurilla  v Roth,  132  NJL 
213,  38  A2d  862;  United  States  Trust  Co. 

v Hart,  150  App  Div  413,  135  NYS  81, 

mod  on  other  grounds  208  NY  617,  102  NE 
1115;  Re  Vail  (Sur)  153  NYS2d  713;  Reyn- 
olds v Lloyd  Cotton  Mills,  177  NC  412,  99 
SE  240,  5 ALR  284;  Schillerstrom  v Schilier- 
strom,  75  ND  667,  32  NW2d  106,  2 ALR2d 
271;  Saalfeld  v Saalfcld,  86  Ohio  App  225, 

41  Ohio  Ops  94,  55  Ohio  L Abs  156,  89 
NE2d  165. 

But  see  Re  Grant’s  Estate,  83  Misc  257, 


144  NYS  567,  where  it  is  suggested  that  one 
may  be  without  any  domicil. 

12.  § 13,  infra. 

13.  § 14,  infra. 

14.  Kreitz  v Behrensmeyer,  125  HI  141,  17 
NE  232. 

See  generally  Elections  (1st  ed  §§56  et 
seq.).  , 

15.  Mitchell  v Kinney,  242  Ala  196,  5 So  2d 
788;  Smith  v Smith,  45  Cal  2d  235,  288  P2d 
497;  Boardman  v Boardman,  135  Conn  124, 
62  A2d  521,  13  ALR2d  295;  Anderson  v 
Pifer,  315  111  164,  146  NE  171,  37  ALR  134; 
Fisher  & Van  Gilder  v First  Trust  Joint  Stock 
Land  Bank,  210  Iowa  531,  231  NW  671, 
69  ALR  1340;  Schillerstrom  v Schillerstrom, 
75  ND  667,  32  NW2d  106,  2 ALR2d  271. 

Restatement,  Conflict  of  Laws  § 11. 

16.  Re  Jones,  192  Iowa  78,  182  NW  227, 
16  ALR  1286. 

17.  The  very  meaning  of  domicil  is  the  tech- 
nically pre-eminent  headquarters  that  every 
person  is  compelled  to  have  in  order  that 
certain  rights  and  duties  that  have  been  at- 
tached to  it  by  the  law  may  be  determined; 
in  its  nature  it  is  one,  and  if  in  any  case  two 
are  recognized  for  different  purposes,  it  is  a 
doubtful  anomaly.  Williamson  v Osenton, 
232  US  619,  58  L ed  758,  34  S Ct  442,  per 
Holmes,  J. 

18.  Re  Jones,  192  Iowa  78,  182  NW  227, 

16  ALR  1286  (succession);  Everman  v 
Thomas,  303  Ky  156,  197  SW2d  58  (exercis- 
ing right  of  suffrage);  Thayer  v Boston,  124 
Mass  132  (taxation  of  personal  property); 
Re  Lydig’s  Estate,  191  App  Div  117,  180 
NYS  843  (estate  transfer  tax). 

19.  Re  Bain’s  Estate,  104  Misc  508,  172 
NYS  604. 
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and  credit  clause  of  the  Federal  Constitution  requires  uniformity  in  the 
decisions  of  the  courts  of  different  states  on  questions  of  domicil  where  the 
exertion  of  state  power  is  dependent  upon  domicil  within  its  boundaries.20 

II.  OTHER  TERMS  DEFINED  AND  DISTINGUISHED 
§ 4.  Residence. 

“Residence”  may  mean  a temporary,  permanent,  or  transient  character; 
or  it  may  mean  one’s  fixed  abode,  depending  upon  the  purpose  of  the  particular 
object  of  its  use.1  In  determining  its  meaning  as  it  is  used  in  particular 
pieces  of  legislation,  its  context  within  the  statute  and  the  legislative  purpose 
are  ex.'ynined.2  Thus,  in  some  instances,  residence  requires  mere  physical 
presence,3  while  in  others  something  more  than  physical  presence  is  required4 
and  the  element  of  intent  becomes  material,5  even  where  “residence”  is  not 
deemed  to  be  the  equivalent  of  “domicil.”6 

By  comparison,  domicil  is  said  to  be  inclusive  of  residence,7  having  a broader 


The  Restatement,  Conflict  of  Laws,  pro- 
vides that  ( 1 ) a question  of  domicil  as  be- 
tween the  state  of  the  forum  and  another  state 
is  determined  by  the  law  of  the  forum,  and 
(2)  a question  of  domicil  as  between  one  and 
another  of  several  states  other  than  the  forum, 
the  law  of  each  of  which  differs  from  that  of 
the  other  and  from  that  of  the  forum,  is  de- 
termined by  the  law  of  the  forum.  Restate- 
ment, Conflict  of  Laws  § 10.  Restatement, 
Conflict  of  Laws  2d,  Tentative  Draft  No.  2 
(1954),  changes  § 10  to  provide  that  the 
forum  uses  its  own  rules  of  domicil  except 
when  applying  the  conflict  of  laws  rules  of 
another  state. 

20.  § 102,  infra. 

1.  Switzerland  Gen.  Ins.  Co.  v Gulf  Ins. 
Co.  (Tex  Civ  App)  213  SW2d  161.  error 
dismd. 

While  the  meaning  of  domicil  is  steadfast,  a 
residence  has  an  evasive  way  about  it,  having 
as  many  colors  as  Joseph’s  coat.  Weible  v 
United  States  (CA9  Cal)  244  F2d  158. 

2.  Stadtmuller  v Miller  (CA2  NY)  11  F2d 
732,  45  ALR  895;  State  v Garford  Trucking, 
Inc.  4 NJ  346,  72  A2d  851,  16  ALR2d  1407; 
Phillips  v South  Carolina  Tax  Com.  195  SC 
472,  12  SE2d  13. 

“Residence”  has  no  fixed,  exact  meaning  in 
the  law,  but  may  have  a variety  of  meanings 
dependent  upon  the  context  in  which  it  is  em- 
ployed as  well  as  the  subject  matter  in- 
volved and  the  purposes  of  such  subject  mat- 
ter. Hughes  v Illinois  Public  Aid  Com.  2 
III  2d  374,  118  NE2d  14,  43  ALR2d  1421. 

A statutory  statement  of  rules  for  deter- 
mining residence,  although  applying  specif- 
ically only  to  voters,  may  be  accepted  as  de- 
claratory of  general  rules  for  determining 
residence  whatever  the  issue.  Hiatt  v Lee.  48 
Ariz  320.  61  P2d  401.  107  ALR  444. 

3.  Weible  v United  States  (CA9  Cal)  244 

F2d  158;  Fuller  v Hoffcrbcrt  (CA6  Ohio) 


204  F2d  592;  Carlson  v District  Court  of 
Denver.  116  Colo  330,  180  P2d  525;  Brown 
v Brown  (Fla  App)  123  So  2d  382;  Re  Quale, 
213  Minn  421,  7 NW2d  153;  Re  Newcomb’s 
Estate.  192  NY  238.  84  NE  950. 

4.  Fisher  & Van  Gilder  v First  Trust  Joint 
Stock  Land  Bank,  210  Iowa  531,  231  NW 
671,  69  ALR  1340. 

The  term  “resident”  or  “residence”  inports 
a fixed  abode  for  the  time  being,  as  contra- 
distinguished from  a place  of  temporary  so- 
journ, so  that  a mere  transient  is  not  a resi- 
dent. Stadtmuller  v Miller  (CA2  NY)  II 
F2d  732,  45  ALR  895. 

The  term  “resident  within,”  as  used  in  the 
Trading  With  the  Enemy  Act,  implies  some- 
thing more  than  mere  physical  presence  and 
something  less  than  domicil.  Guessefeldt  v 
McGrath.  342  US  308,  96  L ed  342,  72  S Ct 
338. 

Although  residence  generally  implies  a less 
permanent  attachment  to  the  place  than 
"domicil,”  it  always  demands  a more  perma- 
nent connection  than  proved  by  the  libelant’s 
8 weeks’  involuntary  stay  in  hospitals  and  con- 
tinued sojourn  in  the  district  after  his  release 
because  of  his  interest  in  the  outcome  of  the 
pending  suit.  Carroll  v United  States  (CA2 
NY)  133  F2d  690. 

5.  People  ex  re).  Heydenreich  v Lyons,  374 
III  557,  30  NE2d  46,  132  ALR  511. 

6.  Two  elements  have  been  held  necessary 

to  create  a “residence”:  (1)  bodily  presence 

in  a place,  and  (2)  the  intention  of  remaining 
in  that  place;  neither  alone  is  sufficient  to 
create  a legal  residence.  Hughes  v Illinois 
Public  Aid  Com.  2 111  2d  374,  118  NE2d 
14.  43  ALR2d  1421. 

7.  Central  Mfrs.  Mut.  Ins.  Co.  v Friedman, 
213  Ark  9,  209  SW2d  102,  1 ALR2d  557; 
Smith  v Smith,  4o  Cal  2d  235,  288  P2d  497; 
State  v Garford  Trucking,  Inc.  4 NJ  346.  72 
A2d  851,  16  ALR2d  1407. 
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and  more  comprehensive  meaning  than  residence.8  Residence,  together  with 
the  requisite  intent,  is  necessary  to  acquire  domicil,9  but  actual  residence  is 
not  necessary  to  preserve  a domicil  after  it  is  once  acquired.10  Consequently, 
one  may  be  a resident  of  one  jurisdiction  while  having  a domicil  in  another.11 
And  while  every  person  has  one  and  only  one  domicil,  a person  may  have  no 
place  which  can  be  called  his  residence12  or  he  may  have  several  such  places.13 

Sometimes  the  terms  “domicil”  and  “residence”  are  used  synonymously,14 
but  more  frequently  the  words  are  held  not  to  be  convertible  and  have  been 
distinguished.16  Whether  the  word  “residence”  is  synonymous  with  “domicil” 
is  a question  of  some  difficulty,  and  the  ultimate  decision  must  be  made 
from  a consideration  of  the  context  in  which  it  is  employed  and  the  subject 
matter  involved.16 

,Where  the  parties  to  a contract  have  manifested  an  intent  that  the  word 
“residence”  as  used  therein  should  be  equivalent  to  “domicil,”  the  courts 
will  so  construe  the  contract.17 


8.  Draper  v Draper,  107  Ohio  App  32,  7 
Ohio  Ops  2d  354,  78  Ohio  L Abs  5,  151  NE 
2d  379. 

“Domicil”  is  the  location  with  which,  for 
legal  purposes,  a person  is  considered  to  have 
the  most  settled  and  permanent  connection, 
the  place  where  he  intends  to  remain  and  to 
which,  whenever  he  is  absent,  he  has  the  in- 
tention of  returning,  but  which  the  law  may 
also  assign  to  him  constructively;  whereas 
“residence”  connotes  any  factual  place  of 
abode  of  some  permanency,  more  than  a mere 
temporary  sojourn.  Smith  v Smith,  45  Cal 
2d  235,  288  P2d  497. 

9.  § 1 7,  infra. 

10.  Krone  v Cooper,  43  Ark  547. 

11.  Ex  parte  Weissinger,  247  Ala  113,  22 

50  2d  510;  D’Elia  & Marks  Co.  v Lyon  (Mun 
Ct  App  Dist  Col)  31  A2d  647;  Williams  v 
Williams,  191  Ga  437,  12  SE2d  352;  Schultz 
v Chicago  City  Bank  & Trust  Co.  384  III  148, 

51  NE2d  140;  Croop  v Walton,  199  Ind  262, 
157  NE  275,  53  ALR  1386;  Re  Jones,  192 
Iowa  78,  182  NW  227,  16  ALR  1286. 

Annotation:  26  ALR  188. 

12.  Warren  v Warren,  73  Fla  764,  75  So 
35;  North  Yarmouth  v West  Gardiner,  58 
Me  207;  Hughes  v Lucker,  233  Minn  207. 
46  NW2d  497. 

13.  Smith  v Smith,  45  Cal  2d  235,  288  P2d 
497;  Re  Jones,  192  Iowa  78,  182  NW  227, 
16  ALR  1286;  State  v Garford  Trucking,  Inc. 

4 NJ  346,  72  A2d  851,  16  ALR2d  1407. 

For  purposes  pertaining  to  the  registration 
of  motor  vehicles,  a person  may  be  a resident 
of  more  than  one  state.  Robinson  v Fix,  113 
Fla  151,  151  So  512. 

14.  Stadtmullcr  v Miller  (CA2  NY)  11  F2d 
732,  45  ALR  895;  Sweeney  v District  of 
Columbia,  72  App  DC  30,  113  F2d  25,  129 
ALR  1370,  cert  den  310  US  631,  84  L ed 
1402,  60  S Ct  1082;  Smith  v Smith,  45  Cal 
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2d  235,  288  P2d  497;  Irvin  v Irvin,  182  Kan 
563,  322  P2d  794. 

Annotation:  12  ALR2d  759,  § 3 (venue 
statutes). 

While  the  term  “residence”  has  a much  nar- 
rower technical  significance  than  the  term 
“domicil,”  the  two  terms  are  almost  uni- 
versally used  interchangeably  in  statutes.  St. 
John  v St.  John,  291  Ky  363,  163  SW2d  820. 

Although  the  terms  “residence”  and  “dom- 
icil” have  different  meanings,  they  frequently 
bear  an  important  relationship  to  each  other. 
Board  of  Education  v Dille,  109  Ohio  App 
344,  11  Ohio  Ops  2d  139,  165  NE2d  807. 

15.  Missouri  Pacific  R.  Co.  v Lawrence,  215 
Ark  718,  223  SW2d  823,  12  ALR2d  748; 
Newman  v Graham,  82  Idaho  90,  349  P2d 
716,  83  ALR2d  492;  Croop  v Walton,  199 
Ind  262,  157  NE  275,  53  ALR  L386;  State 
ex  rel.  Rankin  v Peisen,  233  Iowa  865,  10  NW 
2d  645;  State  v Garford  Trucking,  Inc.  4 NJ 
346,  72  A2d  851.  16  ALR2d  1407;  Schiller- 
strom  v Schillerstrom,  75  ND  667,  32  NW 
2d  106,  2 ALR2d  271;  Hiles  v Hiles,  164  Va 
131,  178  SE  913,  106  ALR  1 (residence  and 
domicil  for  purpose  of  jurisdiction  in  divorce 
suit). 

When  used  in  statutes  the  term  “residence” 
is  ordinarily  interpreted  by  the  courts  as 
meaning  “domicil,”  but  subject  to  important 
exceptions.  Broad  generalization  must  be  in- 
dulged in  with  caution.  Fisher  & Van  Gilder 
v First  Trust  Joint  Stock  Land  Bank,  210 
Iowa  531,  231  NW  671,  69  ALR  1340. 

“Domicil”  is  distinguished  from  “residence” 
or  “inhabitancy,”  the  three  terms  not  being 
exactly  convertible.  Reynolds  v Lloyd  Cotton 
Mills,  177  NC  412,  99  SE  240,  5 ALR  284. 

16.  Stadtmuller  v Miller  (CA2  NY)  11  F 
2d  732,  45  ALR  895;  Schillerstrom  v Schiller- 
strom, 75  ND  667,  32  NW2d  106,  2 ALR2d 
271;  Phillips  v South  Carolina  Tax  Com.  195 
SC  472.  12  SE2d  13. 

17.  Laue  v Grand  Fraternity,  132  Tenn  235, 
177  SW  941  (beneficial  insurance). 


Exhibits 


25  Am  Jur  2d 


DOMICIL 


§6 


§ 5.  — With  reference  to  particular  matters. 

Examples  of  the  synonymous  or  convertible  use  of  the  terms  “residence” 
and  “domicil”  are  found  in  connection  with  jurisdiction  of  the  courts,18  includ- 
ing jurisdiction  over  divorce  suits,19  probate  matters,20  guardianship,1  minors,2 
venue,3  voting,4  eligibility  for  public  office,6  the  place  at  which  personalty  or 
intangibles  are  to  be  taxed,6  and  poor  relief.7  On  the  other  hand,  although  not 
without  exception,  the  terms  “domicil”  and  “residence”  have  been  regarded 
as  not  synonymous  in  statutes  governing  attachments8  or  regulating  service  of 
process,9  in  statutes  setting  forth  residence  requirements  entitling  children  to 
school  privileges,10  or  in  respect  of  the  running  of  the  statute  of  limitations 
against  residents.11 


§ ^.  — Legal  residence. 

A distinction  between  “legal  residence”  and  “actual  residence”  has  been 
recognized;12  “actual  residence”  has  connotations  of  a more  temporary  char- 
acter,13 while  the  phrase  “legal  residence”  is  sometimes  used  as  the  equivalent 
of  domicil.14 


18.  Estate  of  Schoof  v Schoof,  193  Kan  611, 
396  P2d  329. 

Is.  See  24  Am  Jur  2d,  Divorce  and  Sepa- 
ration § 247. 

20.  Re  Glassford’s  Estate,  114  Cal  App  2d 
181,  249  P2d  908,  34  ALR2d  1259;  Shenton 
v Abbott,  178  Md  526,  15  A2d  906. 

For  the  purpose  of  determining  the  ques- 
tion of  jurisdiction  of  proceedings  to  probate 
a will,  “residence”  is  synonymous  with  “domi- 
cil.” Re  Daggett,  255  NY  243,  174  NE  641, 
75  ALR  1251. 

In  statutes  providing  for  the  qualifications 
of  executors  or  administrators  it  is  held  in 
some  instances  that  “residence”  is  synonymous 
with  “domicil,”  while  a contrary  conclusion 
is  reached  in  others.  Re  Cardoner,  27  NM 
337,  201  P 1051,  18  ALR  575,  wherein  it 
was  held  that  the  statute  required  only  actual 
residence. 

1.  See  Guardian  and  Ward  (1st  ed  § 25). 

2.  In  a statute  providing  that  proceedings  to 
remove  disabilities  of  a minor  shall  be  insti- 
tuted in  the  county  where  he  resides,  the  word 
“resides”  does  not  mean  his  bodily  presence, 
but  his  legal  domicil,  which  is  that  of  his  fa- 
ther. Gulf,  C.  & S.  F.  R.  Co.  v Lemons,  109 
Tex  244,  206  SW  75,  5 ALR  943. 

3.  See  Venue  (1st  ed  §28  Supp). 

4.  See  Elections  (1st  ed  §56). 

5.  See  Public  Officers  and  Employees 
(1st  ed  § 46). 

6.  McIntosh  v Maricopa  County,  73  Ariz 

366,  241  P2d  801,  31  ALR2d  770;  Ness  v 

Commissioner  of  Corporations  & Taxn.  279 

Mass  369,  181  NE  178,  82  ALR  977. 

Annotation:  82  ALR  982. 

Domicil,  as  distinguished  from  residence  in 


the  more  ordinary  and  usual  sense,  fixes  the 
situs  for  the  taxation  of  intangible  property. 
Commonwealth  v Kemochan,  129  Va  405, 
106  SE  367,  30  ALR  601. 

7.  See  Welfare  Laws  (1st  ed.  Poor  and 
Poor  Laws  § 23). 

8.  See  6 Am  Jur  2d,  Attachment  and  Gar- 
nishment § 224. 

9.  Hughes  v Lucker,  233  Minn  207,  46  NW 
2d  497. 

The  terms  “residence”  and  “post  office”  are 
not  interchangeable  and  synonymous.  Atwood 
v Tucker,  26  ND  622,  145  NW  587. 

However,  the  word  “resident,”  as  used  in  a 
statute  providing  for  service  of  process  upon 
a “resident”  of  the  state  who  is  outside  the 
state,  is  used  in  reference  to  domicil  or  domi- 
ciliary. Smith  v Smith,  45  Cal  2d  235,  288 
P2d  497. 

10.  See  Schools  (1st  ed  § 152). 

11.  See  Limitation  of  Actions  (1st  ed 
§218). 

12.  Kollman  v McGregor,  240  Iowa  1331, 
39  NW2d  302;  Baker  v Baker,  E.  & Co.  162 
Ky  683,  173  SW  109,  affd  242  US  394  61 
L ed  386,  37  S Ct  152;  Bradshaw  v Bradshaw 
(Mo)  166  SW2d  805;  Wilson  v Hoisington, 
110  Mont  20,  98  P2d  369;  Phillips  v South 
Carolina  Tax  Com.  195  SC  472,  12  SE2d  13. 

A person  may  have  a legal  residence  in  one 
county  and  actually  be  living  in  another.  Ex 
parte  Weissinger,  247  Ala  113,  22  So  2d  510. 

13.  Kollman  v McGregor,  240  Iowa  1331, 
39  NW2d  302 

14.  Phillips  v South  Carolina  Tax  Com.  195 
SC  472,  12  SE2d  13. 

Restatement,  Conflict  of  Laws  § 9. 
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§1 

§ 200.  Right  of  defense,  with  counsel;  counterclaim,  setoff,  and  third-party 
claims  or  proceedings 
§201.  Continuance 
§ 202.  Appeal 


I.  IN  GENERAL 

§ 1.  Generally;  definitions  and  distinctions. 

In  the  popular  and  appropriate  sense  of  the  term,  a “citizen”  is  one  who 
by  birth,  naturalization,  or  other  means  is  a member  of  an  independent  political 
society.  The  derivation  of  the  word  from  the  Latin  “civitas”  conveys  the  idea 
of  connection  or  identification  with  the  state  or  government  and  participation 
in  its  functions.1  Citizen  is  the  antithesis  of  alien.  The  term  “alien”  is  derived 
from  the  Latin  “alienus,”  and  signifies  one  born  in  a strange  country.  As 
generally  understood  in  the  United  States,  an  alien  is  a person  born  in  another 
country  whose  parents  are  not  citizens  of  this  country,  and  who  has  not  been 
naturalized  here.3  The  term  “alien”  is  defined  by  statute  as  any  person  not  a 
citizen  or  national  of  the  United  States.4 *  The  word  “alien”  suggests  a person 
subject  to  a foreign  sovereignty.6  The  term  includes  subjects  and  citizens  of 
foreign  countries,  and  not  merely  persons  resident  in  the  United  States  who 
owe  allegiance  elsewhere.6  Residence  in  the  United  States  is  without  effect  to 
change  the  status  of  a person  as  an  alien;  and  it  is  now  settled  that  the  term 
“aliens”  as  used  in  the  immigration  laws  includes  not  only  “alien  immigrants,” 
but  every  alien,  irrespective  of  any  previous  residence  or  domicil  in  this  country.7 * 
To  this  definition  may  be  added  that  small  but  distinct  class  -of  persons  who, 
having  been  citizens  of  the  United  States,  have  expatriated  themselves.*  Such 
persons  are  sometimes  called  aliens  by  election.9 


t ■ 


1.  § 115,  infra. 

2.  Low  Wah  Suey  v Backus,  225  US  460, 
56  L ed  1165,  32  S Ct  734;  Buffington  v 
Grosvenor,  46  Kan  730,  27  P 137;  O’Connor 
v State  (Tex  Civ  App)  71  SW  409,  revd 
on  other  grounds  96  Tex  484,  73  SW  1041, 
74  SW  899,  affd  202  US  501,  50  L ed  1120, 
26  S Ct  726. 

For  the  address,  telephone  number,  and 
chief  officer  of' the  Immigration  and  Natural- 
ization Service,  see  Am  Jur  2d  Desk  Book, 
Document  59. 


with  Japan,  and  as  resident  of  the  Territory 
of  Hawaii  he  was  an  alien.  United  States 
v Ushi  Shiroma  (DC  Hawaii)  123  F Supp 
145. 

4.  8 USC  § 1101(a)(3). 

United  States  ex  rel.  Ulrich  v Kellogg,  58 
App  DC  360,  30  F2d  984,  71  ALR  1210,  cert 
den  279  US  868,  73  L ed  1005,  49  S Ct  482; 
Re  Bautista  (DC  Cal)  245  F 765 

5.  Clostermann  v Schmidt,  215  Or  55,  332 
P2d  1036. 


3.  Lehigh  Valley  Coal  Co.  v Washko  (CA2 

NY)  231  F 42;  Behrensmeyer  v Kreitz,  135 

111  591,  26  NE  704;  Breuer  v Berry,  194  Iowa 

243,  189  NW  717;  Ex  parte  Dawson  (NY) 

3 Bradf  130. 

In  Low  Wah  Suey  v Backus,  225  US  460, 
56  L ed^ll65,  32  S Ct  734,  alien  was  de- 
fined as  “one  bom  out  of  the  jurisdiction  of 
the  United  States,  and  who  has  not  been 
naturalized.”  To  the  same  effect,  see  Gancy 
v United  States  (CA8  Minn)  149  F2d  788, 
cert  den  326  US  767,  90  L ed  463,  66  S Ct 
166,  rch  den  326  US  810,  90  L ed  495,  66 
S Ct  229. 

A person  bom  in  Okinawa  of  Okinawan 
parents  did  not  become  a national  of  the 
United  States  by  virtue  of  the  peace  treaty 

848 


6.  Hennessy  v Richardson  Drug  Co.  189 
US  25,  47  L ed  697,  23  S Ct  533. 

7.  Lapina  v Williams,  232  US  78,  58  L ed 
515,  34  S Ct  196. 

An  alien  is  still  an  alien  notwithstanding 
he  has  a commercial  domicil  in  the  United 
States.  Lem  Moon  Sing  v United  States,  158 
US  538,  39  L ed  1082,  15  S Ct  967. 

8.  Reynolds  v Haskins  (CA8)  F2d  473, 
45  ALR  759  (native-born  citizen  returning 
to  this  country  after  being  naturalized  in  a 
foreign  country). 

9.  Lynch  v Clarke  (NY)  I Sandf  Ch  503, 
3 NY  Leg  Obs  236. 
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Tiie  status  of  persons  in  this  country  as  citizens  or  aliens  is  controlled  entirely 
by  the  Constitution  of  the  United  States  and  the  acts  of  Congress  passed  in 
pursuance  thereof.10 


The  inhabitants  of  United  States  territories  arc  not  aliens,11  since  such  inhabi- 
tants arc  nationals  of  the  United  States.12  However,  the  status  of  such  nationals 
may  be  changed  to  that  of  aliens  upon  the  granting  of  complete  independence 
to  such  territories.13  Tiie  elTcct  of  the  American  Revolution  was  to  make  all 
who  continued  to  reside  in  Great  Britain  aliens  in  respect  of  the  United  States 
so  far  as  subsequent  rights  were  affected,  although  it  had  no  effect  on  vested 
rights.14 

The  presumption  is,  in  the  absence  of  a contrary  showing,  that  a person  who 
was  once  a citizen  of  a foreign  country,  even  though  residing  in  another,  still 
remains  a citizen  of  such  foreign  country.15  Until  a change  of  citizenship  is 
pros  ed,  the  status  of  an  individual  as  an  alien  is  presumed  to  continue.16 


The  term  “denizen”  denotes  one  in  a middle  state  between  an  alien  and  a 
natural-born  citizen,  and  who,  though  subject  to  some  of  the  disabilities  of  the 
former,  is  entitled  to  many  of  the  privileges  of  the  latter.  By  the  common  law 
he  might  take  lands  by  purchase  or  devise,  which  an  alien  could  not,  but  he 
could  not  take  by  inheritance,  since  his  parent,  through  whom  he  must  claim, 
being  an  alien,  had  no  inheritable  blood,  and  therefore  could  convey  none  to 
the  child.17 


§ 2.  Classes  of  aliens. 

Aliens  may  be  classified  as  resident  and  nonresident.18  They  may  also  be  clas- 
sified as  alien  friends  and  alien  enemies,  the  former  being  citizens  or  subjects 
of  a nation  with  which  the  United  States  is  at  peace,19  the  latter  subjects  or 


10.  Mackenzie  v Hare,  165  Cal  776,  134 
P 713,  affd  239  US  299,  60  L ed  297,  36 
S Ct  106. 

11.  A native  of  a territory  who  was  an  in- 
habitant thereof  when  it  was  ceded  to  the 
United  States  is  not  an  alien  within  the 
meaning  of  the  immigration  laws.  Gonzales 
v Williams,  192  US  1,  48  L ed  317,  24  S Ct 
177. 

Prior  to  the  proclamation  of  Philippine  in- 
dependence, at  which  time  § 14  of  the  Philip- 
pine Independence  Act  (48  USC  § 1244)  be- 
came operative,  Filipinos  were  not  excludible 
from  the  United  States  under  any  general 
statute  relating  to  the  exclusion  of  “aliens.” 
Rabang  v Boyd,  353  US  427,  1 L ed  2d  956, 
77  S Ct  985,  reh  den  353  US  944,  1 L ed 
2d  1542,  77  SCt  1421. 

But  see  Gancy  v United  States  (CA8  Minn) 
149  F2d  788,  cert  den  326  US  767,  90  L ed 
463,  66  S Ct  166,  reh  den  326  US  810,  90  L 
ed  495,  66  S Ct  229,  holding  that  a native-born 
Filipino  residing  in  the  United  States  was  an 
alien  within  the  meaning  of  the  Alien  Regis- 
tration Act  of  1940. 

See  also  States,  Territories,  and  De- 
pendencies ( 1 st  ed  § 1 1 1 ) . 

12.  Barber  v Gonzales,  347  US  736,  98  L ed 
1009,  74  SCt  822. 

13.  In  the  Philippine  Independence  Act  (48 
USC  §§1231  et  scq.),  the  Congress  granted 

J3  Am  Jur  2dJ — 54 


full  and  complete  independence  to  the  Phil- 
ippine Islands  and  necessarily  severed  the 
obligation  of  permanent  allegiance  owed  by 
Filipinos  who,  prior  to  the  grant  of  inde- 
pendence, were  nationals  of  the  United  States. 
Rabang  v Boyd,  353  US  427,  1 L ed  2d  956, 
77  S Ct  985,  reh  den  353  US  944,  1 L ed  2d 
1542,  77  S Ct  1421. 

Persons  born  in  the  Philippine  Islands  prior 
to  the  effective  date  of  the  Independence  Act, 
and  who  thereby  were  nationals  of  the  United 
States,  became  aliens  upon  the  proclamation 
of  Philippine  independence  on  July  4,  1946, 
regardless  of  their  permanent  residence  in  the 
continental  United  States  on  that  date.  Ra- 
bang v Boyd,  supra. 

14.  Dawson  v Godfrey  (US)  4 Cranch  321, 

2 L ed  634;  Kelly  v Harrison,  2 Johns  Cas 
(NY)  29. 

15.  State  v Jackson,  79  Vt  504,  65  A 657. 

16.  Hamilton  v Erie  R.  Co.  219  NY  343, 
114  NE  399,  error  dismd  248  US  369,  63 
L ed  307,  39  S Ct  95. 

17.  McCIenaghan  v McClenaghan,  20  SC 
Eq  (1  Strobh)  295. 

18.  Re  Gill,  79  Iowa  296,  44  NW  553; 
Luhrs  v Eimer,  80  NY  171. 

19.  Johnson  v Eisentrager,  339  US  763,  94 
L ed  1255,  70  S Ct  936;  Techt  v Hughes,  229 

849 


i 

14 


ALIENS  AND  CITIZENS 


3 Am  Jur  2d 


§3 

citizens  of  a foreign  state  or  country  at  war  with  the  United  States.20  A subject 
of  a sovereign  with  which  this  country  is  at  war  who  resides  and  conducts  business 
here  is  not,  however,  an  alien  enemy  within  the  rule  that  such  persons  cannot 
maintain  actions  in  the  courts  of  this  country.1  It  is  said  that  ordinarily  the 
word  “alien,”  without  anything  to  modify  or  qualify  it,  refers  to  an  alien  friend.2 

With  respect  to  entering  the  United  States,  aliens  arc  classified  by  statute 
as  immigrants  and  nonimmigrants,  the  former  seeking  to  enter  for  permanent 
residence  with  the  possibility  of  becoming  citizens,  and  the  latter  desiring  to 
spend  some  time  in  the  United  States  but  without  any  idea  of  becoming  citizens.3 


II.  STATUS,  RIGHTS,  PRIVILEGES,  AND 
LIABILITIES  OF  ALIENS 

t 

\ 

A.  In  General 

§ 3.  Generally. 

The  status  of  persons  in  this  country  as  aliens  is  controlled  by  the  Constitution 
of  the  United  States  and  the  acts  of  Congress  passed  in  pursuance  thereof.1 
While  aliens  are  not  ordinarily  entitled  to  any  rights  or  privileges  not  accorded 
to  a citizen,  they  are  entitled  to  many  of  the  same  rights  as  a citizen.5  Indeed, 
by  general  international  law,  foreigners  who  have  become  domiciled  in  a 
country  other  than  their  own  acquire  rights,  and  must  discharge  duties,  in  many 
respects  the  same  as  those  possessed  by,  and  imposed  upon,  the  citizens  of  that 
country;  and  no  restriction  on  the  footing  upon  which  such  persons  stand  by 
reason  of  their  domicil  of  choice  or  commercial  domicil  is  to  be  presumed.6 
A foreigner  residing  in  this  country  is  bound  to  obey  all  the  laws  of  the  United 
States  not  immediately  relating  to  citizenship.7  The  implied  license  under 
which  aliens  enter  the  territory  of  a nation  and  mingle  with  its  inhabitants  for 
purposes  of  business  or  pleasure  can  never  be  construed  to  grant  them  an  exemp- 
tion from  the  jurisdiction  of  the  country  in  which  they  are  found.6 

An  alien,  while  domiciled  in  the  country,  owes  a local  and  temporary  allegiance 
which  continues  during  the  period  of  his  residence.  This  obligation  of  temporary 
allegiance  by  an  alien  resident  in  a friendly  country  is  everywhere  recognized  by 
publicists  and  statesmen.9  As  a consequence  of  the  temporary  allegiance 
required  of  them,  aliens  are  likewise  entitled  to  the  protection  of  the  laws  for 
so  long  as  they  are  permitted  to  reside  in  the  country.10 


NY  222,  128  NE  185,  II  ALR  166,  cert  den 
254  US  643,  65  L ed  454,  41  S Ct  14. 

20.  § 172,  infra. 

1.  §§  194  et  seq.,  infra. 

2.  State  ex  rel.  Brewster  v Covell,  103  Ran 
754,  175  P 989. 

3.  8 USC  §§  I101(a)(15),  1181,  1184. 

4.  § 1,  supra. 

5. .Carlson  v Landon,  342  US  524,  96  L ed 
547,  72  S Ct  525,  reh  den  343  US  988,  96 
L ed  1375,  72  S Ct  1069;  Johnson  v Eisentra- 
ger,  339  US  763,  94  L ed  1255,  70  S Ct  936; 
Anton  v Van  Winkle  (DC  Or)  297  F 340; 
Pocahontas  Collieries  Co.  v Rukas,  104  Va 
278,  51  SE  449. 

6.  Lau  Ow  Bew  v United  States,  144  US 

850 


47,  36  L ed  340,  12  S Ct  517;  The  Pizarro 
(US)  2 Wheat  227,  4 L ed  226. 

See  also  International  Law  (Rev  ed  §§ 
32,  33). 

7.  Radich  v Hutchins,  95  US  210,  24  L ed 
409. 

8.  United  States  v Wong  Kim  Ark,  169  US 
649,  42  L ed  890,  18  S Ct  456. 

9.  Carlisle  v United  States  (US)  16  Wall 
147,  21  Led  426. 

10.  Carlisle  v United  States,  16  Wall  (US) 
147,  21  Led  426. 

While  aliens  are  permitted  by  the  nation  to 
retain  a residence  and  domicil,  they  are  sub- 
ject to  its  laws,  and  may  invoke  its  protec- 
tion against  other  nations.  Fong  Yue  Ting 
v United  States,  149  US  698.  37  L ed  905, 

[3  Am  J«ir  2d] 
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BRIBERY  AND  GRAFT. 

Income  tax,  26  § 162. 

BROWNFIELDS. 

Income  tax. 

Environmental  remediation  expenditures. 
Deductions.  26  § 198. 

BUDGET. 

Income  tax,  balanced  budget,  fiscal  year 
1982  and  1983,  policy  respecting 
additional  tax  reductions,  conditions, 
26  § 1 note. 

BUILDING  AND  CONSTRUCTION 
CONTRACTS  AND  WORK. 

Definitions. 

Income  tax,  modification  of  regulations  for 
long-term  Contracts,  methods  of 
accounting,  26  § 451  note. 

BUSES. 

Floor  stocks  refunds,  26  § 4063  note. 

Held  by  a dealer,  defined,  26  § 4063  note. 
Manufacturers  excise  taxes. 

Generally,  26  § 4063  note. 

Refunds  of  manufacturers  excise  taxes 
with  respect  to  consumer  purchases, 
26  § 4063  note. 

Tax-repealed  article,  defined,  26  § 4063 
note. 

BUSINESS. 

Defined,  26  § 9701. 

BUSINESS  CREDITS. 

Internal  revenue. 

Deduction,  26  § 196. 

Enhanced  oil  recovery  credit,  26  § 43. 
General,  26  § 38. 

BUSINESS  INVESTMENT  CREDIT. 
Internal  revenue. 

At-risk  limitation  rules,  nonrecourse 
financing,  26  § 49. 

Energy  credit,  26  § 48. 

Reforestation  credit,  26  § 48. 

C 

CAFETERIA  PLANS. 

Income  tax,  26  § 125. 

CALENDAR  YEAR. 

Income  tax,  26  § 441. 

CAPITAL  AND  CAPITAL  FUNDS. 

Income  tax,  capitalization,  26  § 848. 

CAPITAL  GAINS  AND  LOSSES. 

Income  tax. 

See  INCOME  TAX. 

CARIBBEAN  BASIN  ECONOMIC 
RECOVERY. 

Caribbean  Basin  Economic  Recovery  Act, 
generally,  26  § 274,  7652. 

CARRYOVER. 

Income  tax. 

See  INCOME  TAX. 

Taxation. 

See  TAXATION. 


CASUALTY  LOSSES. 

Internal  revenue. 

Business  property,  26  § 1231. 

Generally,  26  § 165. 

Insurance  payments  for  added  living 
expenses,  26  § 123. 

CEMENT  AND  CEMENT  PRODUCTION. 
Manufacturers  excise  taxes,  cement 

mixers,  floor  stock  refunds  or  credits, 
26  § 4061  note. 

CERTIFICATES  AND  CERTIFICATION. 
Taxation. 

See  TAXATION. 

CHARITIES  AND  CHARITABLE 
ORGANIZATIONS. 

Estate  taxes. 

Taxable  estate. 

Bequests  for  charitable,  religious  or  public 
uses,  26  § 2055. 

Income  tax,  26  § 170  note,  504  note. 
Exemption  from  tax  of  certain  organizations, 
26  § 501. 

Taxation. 

See  TAXATION. 

CHEMICALS  AND  CHEMISTRY. 

Taxation. 

See  TAXATION. 

CHEROKEE  LEASING  ACT. 

Generally,  26  § 3121. 

CHILDREN  AND  MINORS. 

Income  tax. 

Adoption  expenses,  26  § 23. 

Adoption  assistance  programs. 

Gross  income,  exclusions,  26  § 137. 
Alternative  minimum  tax. 

Unearned  income  of  minor  children,  26  § 

59. 

Child  care  and  dependent  care  expenses. 

Credit  for,  26  § 21. 

Child  tax  credit,  26  § 24. 

Compensation  of. 

Amounts  received,  treatment  of,  26  § 73. 
Expenditures,  treatment  of,  26  § 73. 
Generally,  26  § 73. 

Employers. 

Child  care. 

Employer-related  child  care  credit,  26  § 
45F. 

Payments  to  support  minor,  26  § 71. 
Supplemental  child  credit,  26  § 32. 

Unearned  income,  taxation  at  parents’  rate, 

26  § 1. 

Taxation. 

Compensation  of,  26  § 6201. 

CHILD  TAX  CREDIT,  26  § 24. 

CHRISTIAN  SCIENCE. 

Income  tax,  26  § 1402. 

CIGARS  AND  CIGARETTES. 

Definitions. 

Cigarettes,  26  § 5701  note. 

Taxation. 

Floor  stocks,  liability  for  tax  and  method  of 
payment,  26  § 5701  note.  - 
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CITIZENS  AND  CITIZENSHIP. 

Income  tax. 

Expatriation,  26  § 877,  2107,  2501. 

Living  abroad,  26  § 911. 

Working  abroad.  26  § 911. 

Internal  revenue. 

Expatriation,  26  § 877,  2107,  2501. 

Living  abroad,  26  § 911. 

Working  abroad,  26  § 911. 

CIVIL  RIGHTS  AND  DISCRIMINATION. 
Income  tax,  deferred  compensation  plans 
(401(k)),  26  § 401. 

CLASS  LIVES  DEPRECIATION. 

Internal  revenue. 

Generally,  26  § 167,  168. 

Repair  allowance,  26  § 263. 

CLERGY. 

Income  tax. 

Net  earnings  from  self-employment,  26  § 
1402. 

Rental  value  of  parsonage,  26  § 107. 

CLERKS  OF  COURTS. 

Cash  received  by  criminal  court  clerks, 
reporting,  26  § 60501,  6724. 

CLOSELY  HELD  ORGANIZATIONS. 

Estate  tax. 

Extension  of  time  for  payment. 

Estate  consisting  mostly  of  closely  held 
business,  26  § 6166. 

COAL. 

Income  tax. 

Definition,  26  § 1231. 

Disposal  of,  26  § 272. 

Sales  and  exchanges,  26  § 631. 

Taxation. 

Imposition  of  tax,  26  § 4121. 

COLLECTION. 

Taxation. 

See  TAXATION. 

COLLEGES  AND  UNIVERSITIES. 

Faculty  practice  plans,  Federal  Insurance 
Contributions  Act,  26  § 3121  note. 


COMMUNITY'  DEVELOPMENT. 

Federal  income  tax. 

Credit  for  contributions  to  certain 

community  development  corporations 
26  § 38  note 

COMMUNITY  INCOME. 

Income  tax. 

Generally,  26  § 879. 

Where  spouses  live  apart,  26  § 66. 

COMMUNITY  PROPERTY. 

Internal  revenue. 

Annuities,  estate  tax,  26  § 2039. 

Marital  deduction,  26  § 2523. 

COMMUNITY  RENEWAL  TAX  RELIEF 
ACT  OF  2000,  26  § 1400E  to  1400J. 

COMPENSATION. 

Armed  forces. 

See  ARMED  FORCES. 

Definitions. 

Emergency  Unemployment  Compensation 
Act. 

1971,  26  § 3304  note. 

1974,  26  § 3304  note. 

Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  26  § 3304 
note. 

Federal  supplemental  compensation,  26  § 
3304  note. 

Loans  to  unemployment  fund  of  Virgin 
Islands,  26  § 3304  note. 
Reimbursement  for  unemployment  benefits 
paid  on  basis  of  public  service 
employment,  26  § 3304  note. 
Emergencies. 

Emergency  Unemployment  Compensation 
Act  of  1971,  26  § 3304  note. 

COMPREHENSIVE  ENVIRONMENTAL 
RESPONSE,  COMPENSATION,  AND 
LIABILITY  ACT  (CERCLA). 
Superfund  Revenue  Act  of  1986,  26  § 1 
note,  9506,  9507  note. 

CONDUIT  ARRANGEMENTS. 

Internal  revenue,  regulations,  26  § 7701. 


COMBAT  PAY. 

Income  taxes,  special  provisions,  26  § 112, 
7508. 

COMMODITIES. 

Income  tax,  26  § 77. 

COMMON  LAW. 

Trusts. 

Internal  revenue. 

Generally,  26  § 584. 

Returns,  26  § 6032. 

COMMON  TRUST  FUND. 

Pass-thru  entity,  defined,  26  § 1201  note. 
Taxation. 

Returns,  26  § 6032. 

COMMUNICATION  OR  CONVERSATION. 
Taxation. 

See  TAXATION. 

COMMUNISM  AND  COMMUNIST 
COUNTRIES. 

Income  tax,  26  § 601. 


CONGRESS. 

Congressional  Reports  Elimination  Act  of 

1986,  26  § 6103. 

President  of  United  States. 

Reports. 

Oil  prices,  decontrol,  26  § 4986  note. 
Windfall  profit  tax  on  domestic  crude  oil, 
26  § 4986  note. 

Reports. 

Congressional  Reports  Elimination  Act  of 
1986,  26  § 6103. 

Secretary  of  Energy. 

Report  on  the  use  of  alcohol  in  fuel,  26  § 
4041  note. 

Windfall  profit  tax  on  domestic  crude  oil, 
26  § 4986  note. 

CONGRESSIONAL  BUDGET  AND 

IMPOUNDMENT  CONTROL  ACT  OF 
1974. 

Congressional  commitment  to  procedures 
of,  Revenue  Adjustment  Act  of  1975, 

26  5 1 note. 
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Codification  Legislation 

Office  of  the  Law  Revision  Counsel 

What  Is  Positive  Law  Codification? 


Positive  law  codification  is  the  process  of  preparing  anti  enacting,  one 
title  tit  a time,  a revision  and  restatement  of  the  general  and  permanent 
laws  ol  the  United  States. 


Because  many  of  the  general  and  permanent  laws  that  arc  required  to 
be  incorporated  into  the  United  States  Code  arc  inconsistent, 
redundant,  and  obsolete,  the  Office  of  the  Law  Revision  Counsel  of 
the  House  of  Representatives  has  been  engaged  in  a continuing 
comprehensive  project  authorized  by  law  to  revise  and  codify,  for 
enactment  into  positive  law,  each  title  of  the  Code.  When  this  project 
is  completed,  all  the  titles  of  the  Code  will  be  legal  evidence  of  the 
general  and  permanent  laws  and  recourse  to  the  numerous  volumes  of 
the  United  Slates  Statutes  at  Large  for  this  purpose  will  no  longer  be 
necessary. 


Positive  law  codification  bills  prepared  by  the  Office  do  not  change 
the  meaning  or  legal  effect  of  a statute  being  revised  and  restated. 
Rather,  the  purpose  is  to  remove  ambiguities,  contradictions,  and  other 
imperfections  from  the  law. 


Current  Positive  Law  Codification  Projects  of  the 
Office 


Title  40 

H.R.  2068  enacts  certain  general  and  permanent  laws  related  to  public 
buildings,  property,  and  works  as  title  40  of  the  Code. 

House. Committee  Report  107-479  (explaining  H.R.  2068)  contains  a 
section-by-scclion  summary  of  title  40,  including  citations  to  the 
source  law  and  an  explanation  of  changes  in  language.  The  report  also 
contains  tables  showing  the  disposition  of  all  laws  affected  by  the 
codification. 
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Office  of  the  Law  Revision  Counsel 


The  Office  of  the  Law  Revision  Counsel  prepares  and 
publishes  the  United  States  Code,  which  is  a 
consolidation  and  codification  by  subject  matter  of  the 
general  and  permanent  laws  of  the  United  States. 

■ About  the  Office  and  the  U.S.  Code  database 

■ Search  the  U.S.  Code 

■ Download  titles  and  chapters  of  the  U.S.  Code  or 
view  list  of  titles 


■ Classification  Tables  listing  sections  of  the  U.S. 
Code  affected  by  recently  enacted  laws 

■ Codification  legislation  of  the  Office 

■ Thomas,  a legislative  service  of  the  Library  of 
Congress 
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Office  of  the  Law  Revision  Counsel 


\hout  the  Office  and  the  l liitcd  States  Code 


The  Office  of  the  Law  Revision  Counsel  of  the  U.S. 

House  of  Representatives  prepares  and  publishes  the 
United  States  Code  pursuant  to  section  285b  of  title  2 of 
the  Code.  The  Code  is  a consolidation  and  codification  by 
subject  matter  of  the  general  and  permanent  laws  of  the 
United  States. 


The  Code  does  not  include  regulations  issued  by  executive 
branch  agencies,  decisions  of  the  Federal  courts,  treaties, 
or  laws  enacted  by  State  or  local  governments. 

Regulations  issued  by  executive  branch  agencies  are 
available  in  the  Code  of  Federal  Regulations.  Proposed 
and  recently  adopted  regulations  may  be  found  in  the 
F ede ral  Register. 


Certain  titles  of  the  Code  have  been  enacted  into  positive 
law,  and  pursuant  to  section  204  of  title  1 of  the  Code,  the 
text  of  those  titles  is  legal  evidence  of  the  law  contained  in 
those  titles.  The  other  titles  of  the  Code  are  prima  facie 
evidence  of  the  laws  contained  in  those  titles.  The 
following  titles  of  the  Code  have  been  enacted  into 
positive  Taw:  1,  3,  4,  5,  9,  10,  1 1,  13,  14,  17,  18,23,28, 
31,32,  35,  36,  37,  38,  39,  44,  46,  and  49. 


Titles  1 through  9 are  based  on  Supplement  II  of  the  2000 
edition  (January  6,  2003)  of  the  Code.  Titles  10  through 
50  Appendix,  Tables  I- VII  and  the  Table  of  Popular 
Names  are  based  on  Supplement  1 of  the  2000  edition 
(January  22,  2002)  of  the  Code.  The  Organic  Laws  are 
based  on  the  2000  edition  (January  2,  200! ) of  the  Code. 
Lacli  section  of  the  Code  database  contains  a dale  in  the 
lop-right  cornel-  indicating  that  laws  enacted  as  <>l  that  date 
and  affecting  that  section  are  included  in  the  text  ol  that 
section.  W hen  a search  is  made  )<>i  a specific  section  of 
the  ( Ode.  as  opposed  to  a search  lor  certain  words 
appearing  in  the  Code,  the  hit  list  will  include  an  "I  ipdale" 
item  listing  any  amendments  not  already  icllcctcd  in  the 
text  of  that  section 
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The  Classification  Tables  include  Public  Law  106-171 
through  Public  Law  108-209,  approved  March  19,  2004 
The  tables  show  where  recently  enacted  laws  will  appear 
in  the  Code  and  which  sections  of  the  Code  have  been 
amended  by  those  law-s.  They  provide  a separate  method 
of  identifying  any  amendments  to  a section  not  already 
reflected  in  the  text  of  that  section. 

While  every  effort  has  been  made  to  ensure  that  the  Code 
database  on  the  web  site  is  accurate,  those  using  it  for 
legal  research  should  verify  their  results  against  the 
printed  version  of  the  United  States  Code  available 
through  the  Government  Printing  Office. 

Please  send  your  comments  by  e-mail  to 
usc@mail.house.gov  or  by  using  the  form  at 
http://www.house.gov/lrc/law_  comments. html. 

LRC  Home,  Search  USC,  DownlqadJUSC,  Classification  Tables,  Codification 
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from  lower  and  middle  income  families,  as  90  percent  of  all  personal  taxable  income  is 
generated  below  the  taxable  income  level  of  $35,000. 

Further,  there  isn't  much  more  that  can  be  extracted  from  high  income  brackets.  If  the 
Government  took  100  percent  of  all  taxable  income  beyond  the  $75,000  tax  bracket  not 
already  taxed,  it  would  get  only  $17  billion,  and  this  confiscation,  which  would  destroy 
productive  enterprise,  would  only  be  sufficient  to  run  the  Government  for  seven  days. 

Resistance  to  additional  income  taxes  would  be  even  more  widespread  if  people  were  aware 
that: 

One-third  of  all  their  taxes  is  consumed  by  waste  and  inefficiency  in  the  Federal  Government 
as  we  identified  in  our  survey.  Another  one-third  of  all  their  taxes  escapes  collection  from 
others  as  the  underground  economy  blossoms  in  direct  proportion  to  tax  increases  and  places 
even  more  pressure  on  law  abiding  taxpayers,  promoting  still  more  underground  economy-a 
vicious  cycle  that  must  be  broken. 

With  two-thirds  of  everyone's  personal  income  taxes  wasted  or  not  collected.  100  percent  of 
what  is  collected  is  absorbed  solely  by  interest  on  the  Federal  debt  and  by  Federal 
Government  contributions  to  transfer  payments.  In  other  words,  all  individual  income  tax 
revenues  are  gone  before  one  nickel  is  spent  on  the  services  which  taxpayers  expect  from 
their  Government. 


Our  survey  studied  the  small  as  well  as  the  major  items  of  cost  savings,  items  of  broad 
national  impact  as  well  as  those  of  a more  localized  nature.  I believe  you  will  be  interested  in 
a few  random  examples  of  what  we  found: 

In  the  Northwest,  the  Federal  Power  Marketing  Administration  is  selling  subsidized  power  at 
one-third  of  market  rates.  If  the  Federal  power  were  priced  at  market,  there  would  be  a three- 
year  increase  in  revenues  of  $4.5  billion,  which  equates  to  the  three-year  personal  income 
taxes  of  676,000  median  income  American  families  who  are  thus  subsidizing  a discrete  group 
in  one  part  of  the  country. 

The  Civil  Service  and  Military  Retirement  Systems  provide  to  participants  three  times  and 
six  times  the  benefits,  respectively,  of  the  best  private  sector  plans.  The  Government's 
civilian  and  military  employees  retire  at  an  earlier  age,  typically  age  55  and  40,  respectively, 
versus  63  to  64  in  the  private  sector,  with  substantially  more  liberal  benefit  formulas  than 
their  private  sector  counterparts.  In  addition,  the  pensions  of  Federal  retirees  are  fully  indexed 
for  inflation-a  rarity  in  the  private  sector.  Modifying  major  Federal  pensions  to  provide 
benefits  comparable  to  those  of  the  best  private  sector  plans,  slightly  better  in  the  case  of 
military  pensions,  would  result  in  three-year  savings  of  $60.9  billion,  equivalent  to  the  three- 
year  income  taxes  of  9.2  million  median  income  families. 

A relatively  small  item  in  the  overall,  but  representative  of  many,  is  the  prohibition  of 
competitive  bidding  on  the  movement  of  military  personnel  household  goods  to  and  from 
Alaska  and  Hawaii,  despite  a DOD  test  showing  that  competitive  bidding  would  reduce  costs 
by  as  much  as  26  percent.  Elimination  of  this  provision  would  save  $69.5  million  in  three 
years,  equivalent  to  the  three-year  income  taxes  of  10,400  median  income  families. 
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both  IRS  and  Customs  management  have  been  very  responsive  to  our 
audit  findings  and  have  made  progress  toward  developing  reliable 
information  and  establishing  financial  control . 

Nevertheless,  we  were  unable  to  express  an  opinion  on  the 
reliability  of  IRS'  and  Customs*  fiscal  year  1992  financial 
statements  because  critical  supporting  information  for  billions  of 
dollars  was  either  not  available  or  was  unreliable.  Preparation  of 
financial  statements  presented  a substantial  challenge  to  IRS  and 
Customs.  This  undertaking  was  made  especially  difficult  because 
their  existing  systems  were  not  designed  to  provide  meaningful  and 
reliable  financial  information  needed  to  effectively  manage  and 
report  on  their  operations.  Compounding  this  problem,  internal 
controls  were  not  designed  and  implemented  to  effectively  safeguard 
assets,  provide  a reasonable  basis  for  determining  material 
compliance  with  certain  laws  and  regulations,  and  assure  that  there 
were  no  material  misstatements  in  the  financial  statements. 

IRS  and  Customs  have  begun  the  process  of  rebuilding  their 
financial  management  processes  and  systems . Continued  strong 
implementation  of  the  CFO  Act  by  these  agencies  can  result  in  a 
tremendous  payoff  through  an  improved  ability  to  safeguard  assets, 
manage  operations,  and  collect  revenues.  But  the  job  will  not  be 
easy.  Using  audited  financial  statements  as  an  important 
foundation  to  improve  financial  management,  IRS  and  Customs  will 
have  to  overcome  the  broad  range  of  very  serious  problems  that  our 
financial  audits  have  identified.  This  will  require  sustained, 
high  priority  management  attention  and  congressional  support. 

I will  now  highlight  the  results  of  our  IRS  and  Customs  audits. 

SERIOUS  WEAKNESSES  EXIST  IN  IRS'  FINANCIAL  MANAGEMENT  OPERATIONS 
AND  CONTROLS,  AND  MANAGEMENT  IS  ACTING  TO  ADDRESS  THESE  PROBLEMS 

First,  I would  like  to  discuss  some  of  the  more  severe  problems  we 
identified  in  our  audit  of  IRS'  financial  statements.2 

IRS  Significantly  Overstated  Its  Accounts  Receivable 

After  performing  a detailed  analysis  of  IRS  * receivables  as  of 
June  30,  1991,  we  estimated  that  only  $65  billion  of  about 
$105  billion  in  gross  reported  receivables  that  we  reviewed  were 
valid  and  that  only  $19  billion  of  the  valid  receivables  were 
collectible.  At  the  time,  IRS  had  reported  that  $66  billion  of  the 
$105  billion  was  collectible. 

Historically,  IRS  reports  have  significantly  overstated  its 
receivables  primarily  because  IRS  included  duplicate  and 


•Financial  Audit:  Examination  of  IRS'  Fiscal  Year  1992  financial 

Statements  ( GAO/AIMD-93-2 , June  30,  1993). 
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insufficiently  supported  assessments  that  it  had  recorded  as  part 
of  efforts  to  identify  and  collect  taxes  due.  While  IRS  may  have  a 
need  to  maintain  such  records  for  enforcement  purposes,  these  and 
many  erroneous  assessments  were  not  valid  receivables  for  financial 
reporting  purposes  and  should  not  have  been  included  in  the 
reported  balances.  In  addition,  IRS'  estimates  of  the 
collectibility  of  its  receivables  have  been  unreliable  because,  in 
addition  to  including  invalid  receivables,  IRS  relied  solely  on 
collection  experience  and  did  not  group  assessments  according  to 
their  collection  risk  or  consider  the  taxpayer's  current  ability  to 
pay.  This  unreliable  information  on  IRS'  accounts  receivable  has 
affected  decisions  about  the  (1)  impact  of  increased  collections  on 
the  deficit,  (2)  evaluation  of  enforcement  and  collection 
performance,  (3)  determination  of  staffing  levels,  and 
(4)  allocation  of  resources. 

Based  upon  the  methods  that  we  recommended  in  our  May  1993  report,3 
IRS  developed  and  reported  an  estimate  of  $22  billion  for 
collectible  receivables  as  of  September  30,  1992.  Ultimately, 
though,  systems  must  be  developed  to  keep  an  accurate  running 
record  of  IRS'  receivables. 

Important  Revenue  Information  Is  Unavailable  or  Unreliable 


We  were  able  to  determine  that  IRS ’ total  reported  revenues  of 
about  $1.1  trillion  were  actually  collected  and  deposited  into 
Treasury  accounts.'*  Although  we  were  able  to  audit  total  revenue 
collections,  we  were  not  able  to  audit  the  components  of  revenue 
because  IRS ’ systems  could  not  provide  the  detailed  transactions 
supporting  the  revenue  balance,  which  is  a serious  limitation. 

IRS'  systems  also  did  not  maintain  and,  thus,  could  not  report  the 
amounts  of  specific  excise  and  social  security  taxes  collected. 

As  a result,  IRS  could  not  provide  Treasury  the  information  needed 
to  distribute  excise  taxes  among  the  general  revenue  fund  and  the 
various  excise  tax  trust  funds  based  on  collections,  as  required  by 
raw . Ir.steac,  .lRS  repoi'cec  ~co  Treasury  the  amounts  of  excise  taxes 
assessed,  and  Treasury  distributed  revenue  based  on  these  amounts. 
Since  total  assessments  exceed  total  collections,  this  practice,  in 
effect,  results  in  subsidies  to  the  excise  tax  trust  funds  from 
general  tax  revenues.  Over  the  past  several  years,  such  subsidies 
may  have  totaled  several  billion  dollars.  Also,  the  reported 


financial  Audit:  IRS  Significantly  Overstated  Its  Accounts 

Receivable  Balance  (GAO/AFMD-93-42 , May  6,  1993). 

'‘Our  financial  audit  for  fiscal  year  1992  was  not  designed  to 
address  IRS’  information  on  (1)  the  impact  of  tax  policies  on 
revenue,  often  referred  to  as  "tax  expenditures,"  and  the  process 
used  by  IRS  to  determine  this  information  or  (2)  potential  tax 
revenues,  often 'referred  to  as  the  "tax  gap." 
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information  gives  the  impression  to  decisionmakers  that  the  excise 
taxes  are  generating  more  revenue  than  they  actually  do. 

Similarly,  IRS  cannot  determine  the  general  revenue  fund's  subsidy 
to  the  social  security  trust  fund.  This  subsidy  occurs  because, 
amounts  distributed,  which  are  by  law  to  be  based  on  wages  earned, 
generally  exceed  social  security  taxes  collected.  However,  IRS 
cannot  precisely  determine  the  subsidy  amount  because  it  does  not 
account  for  the  specific  amounts  of  social  security  taxes 
collected.  As  a result,  IRS  cannot  provide  information  on  the 
subsidy  to  congressional  committees  and  others  who  may  be 
interested  in  monitoring  the  financial  condition  of  the  social 
security  program.5 


We  identified  additional  fundamental  deficiencies  in  IRS'  analysis 
and  summarization  of  its  revenue-related  records  and  in  controls 
over  the  reliability  of  this  information.  Some  examples  follow. 


— IRS ' reports  did  not  include  transactions  that  were  in  process 
at  the  end  of  reporting  periods  because  IRS  did  not  analyze  such 
transactions  to  determine  which  needed  to  be  reported.  As  of 
September  30,  1992,  in-process  transactions,  which  could  have 
affected  IRS*  reported  accounts  receivable,  refunds  payable,  and 
other  noncash  accounts,  exceeded  $150  billion. 

— IRS'  current  paper-based  Federal  Tax  Deposit  System  for 
collecting  payment  data  from  businesses  allowed  numerous  errors, 
primarily  because  the  payment  data  and  the  related  tax  data  were 
collected  separately.  Resolving  such  errors  was  both  time- 
consuming  and  costly  to  IRS  and  taxpayers . 6 


To  address  problems  in  revenue  accounting,  IRS  is  expanding  the 
role  of  the  CFO  and  is  either  studying,  planning,  or  implementing 
various  improvements  to  its  systems  and  processes . Many  of  these 
improvement  efforts,  however,  have  not  yet  been  defined  or  are  not 
expected  to  be  complete  until  well  past  the  year  2000  because  they 


5In  our  report  entitled  Social  Security:  Reconciliation  Improved 

SSA  Earnings  Records,  But  Efforts  Were  Incomplete  (GAO/HRD-92-81 , 
September  1,  1992),  we  suggested  that  the  Congress  consider 
amending  the  Social  Security  Act  to  require  that  revenues 
credited  to  the  social  security  trust  funds  be  based  on  social 
security  taxes  collected. 

6Federal  Tax  Deposit  System:  IRS  Can  Improve  the  Federal  Tax 

Deposit  Svstem  ( GAO/AFMD- 9 3 -4 0 , April  28,  1993). 
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EO  9397 

FDR  on  Social  Security 


Federal  Register,  Vol  8 Number  237,  November  30,  1943 
Executive  Order  9397 

Numbering  System  for  Federal  Accounts  Relating  to  Individual  Persons 

WHEREAS  certain  Federal  agencies  from  time  to  time  require  in  the  administration  of  their 
activities  a system  of  numerical  identification  of  accounts  of  individual  persons;  and 

WHEREAS  some  seventy  million  persons  have  heretofore  been  assigned  account  numbers 
pursuant  to  the  Social  Security  Act;  and 

WHEREAS  a large  percentage  of  Federal  employees  have  already  been  assigned  account 
numbers  pursuant  to  the  Social  Security  Act;  and 

WHEREAS  it  is  desirable  in  the  interest  of  economy  and  orderly  administration  that  the  Federal 
Government  move  towards  the  use  of  a single  unduplicated  numerical  identification  system  of 
accounts  and  avoid  the  unnecessary  establishment  of  additional  systems: 

vow  TT-TPPFFORE.  bv  virtue  of  the  aofborifv  vested  in  me  as  President  of  the  United  States,  it 
is  hereby  ordered  as  follows: 

1.  Hereafter  any  Federal  department  establishment,  or  agency  shall,  whenever  the  head  thereof 
finds  it  advisable  to  establish  a new  system  of  permanent  account  numbers  pertaining  to 
individual  persons,  utilize  exclusively  the  Social  Security  Act  account  numbers  assigned 
pursuant  to  Title  26,  section  402.502  of  the  1940  Supplement  to  the  Code  of  Federal  Regulations 
and  pursuant  to  paragraph  2 of  this  order. 

2.  The  Social  Security  Board  shall  provide  for  the  assignment  of  an  account  number  to  each 
person  who  is  required  by  any  Federal  agency  to  have  such  a number  but  who  has  not  previously 
been  assigned  such  number  by  the  Board.  The  Board  may  accomplish  this  purpose  by 

(a)  assigning  such  numbers  to  individual  persons, 

(b)  assigning  blocks  of  numbers  to  Federal  agencies  for  reassignment  to  individual 
persons,  or 

(c)  making  such  other  arrangements  for  the  assignment  of  numbers  as  it  may  deem 
appropriate. 

3.  The  Social  Security  Board  shall  furnish,  upon  request  of  any  Federal  agency  utilizing  the 
numerical  identification  system  of  accounts  provided  for  in  this  order,  the  account  number 
pertaining  to  any  person  with  whom  such  agency  has  an  account  or  the  name  and  other 
identifying  data  pertaining  to  any  account  number  of  any  such  person. 
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4.  The  Social  Security  Board  and  each  Federal  agency  shall  maintain  the  confidential  character 
of  information  relating  to  individual  persons  obtained  pursuant  to  the  provisions  of  this  order. 


5.  There  shall  be  transferred  to  the  Social  Security  Board,  from  time  to  time,  such  amounts  as  the 
Director  of  the  Bureau  of  the  Budget  shall  determine  to  be  required  for  reimbursement  by  any 
Federal  agency  for  the  services  rendered  by  the  Board  pursuant  to  the  provisions  of  this  order. 

6.  This  order  shall  be  published  in  the  Federal  Register. 

Franklin  D Roosevelt 

The  White  House 
November  22,  1943 

[F.R.  Doc.  43-19051;  Filed,  November  27,  1943;  2:45  p.m.] 
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§2.1-1 


26  CFR  Ch.  I (4-1-00  Edition) 


or  the  District  of  Columbia,  and  a foreign 
country. 


(c)  The  words  citizen  of  the  United  States  in- 
clude a corporation,  partnership,  or  associa- 
tion only  if  it  is  a citizen  of  the  United 
States  within  the  meaning  of  section  2 of  the 
Shipping  Act.  1916.  as  amended  (U.S.C..  title 
46.  sec.  802).  and  with  respect  to  a corpora- 
tion under  title  VI  of  this  Act.  all  directors 
of  the  corporation  are  citizens  of  the  United 
States,  and.  in  the  case  of  a corporation, 
partnership,  or  association  operating  a ves- 
sel on  the  Great  Lakes,  or  on  bays,  sounds, 
rivers,  harbors,  or  inland  lakes  of  the  United 
States  the  amount  of  interest  required  to  be 
owned  by  a citizen  of  the  United  States  shall 
be  not  less  than  75  per  centum. 

***** 

(e)  The  terms  United  States  Maritime  Com- 
mission and  Commission  shall  mean  the  Sec- 
retary of  Commerce,  the  Maritime  Adminis- 
trator. or  the  * * * [Maritime  Subsidy  Board] 
as  the  context  may  require  * * *. 

[Sec.  905  (a),  (c).  and  (e)  (49  Stat.  2016). 
amended  by  sec.  39  (a)  and  (b),  Act  of  June 
23.  1938  (Pub.  L.  705,  75th  Cong..  52  Stat.  964): 
Act  of  July  17.  1952  (Pub.  L.  586.  82d  Cong.,  66 
Stat.  765):  sec.  4.  Act  of  Sept.  21.  1959  (Pub.  L. 
86-327.  73  Stat.  597)] 

SEC.  2.  [Shipping  Act,  1916.]  (a)  That  within 
the  meaning  of  this  Act  no  corporation,  part- 
nership. or  association  shall  be  deemed  a cit- 
izen of  the  United  States  unless  the  control- 
ling interest  therein  is  owned  by  citizens  of 
the  United  States,  and.  in  the  case  of  a cor- 
poration. unless  its  president  or  other  chief 
executive  officer  and  the  chairman  of  its 
board  of.  directors  are  citizens  of  the  United 
States  and  unless  no  more  of  its  directors 
than  a minority  of  the  number  necessary  to 
constitute  a quorum  are  noncitizens  and  the 
corporation  itself  is  organized  under  the  laws 
of  the  United  States  or  of  a State.  Territory. 
District,  or  possession  thereof,  but  in  the 
case  of  a corporation,  association,  or  part- 
nership operating  any  vessel  in  the  coastwise 
trade  the  amount  of  interest  required  to  be 
owned  by  citizens  of  the  United  States  shall 
be  75  per  centum. 

(b)  The  controlling  interest  in  a corpora- 
tion shall  not  be  deemed  to  be  owned  by  citi- 
zens of  the  United  States  (a)  if  the  title  to  a 
majority  of  the  stock  thereof  is  not  vested  in 
such  citizens  free  from  any  trust  or  fiduciary 
obligation  in  favor  of  any  person  not  a cit- 
izen of  the  United  States:  or  (b)  if  the  major- 
ity of  the  voting  power  in  such  corporation 
is  not  vested  iij  citizens  of  the  United  States: 
or  (c)  if  through  any  contract  or  under- 
standing it  is  so  arranged  that  the  majority 
of  the  voting  power  may  be  exercised,  di- 


rectly or  indirectly,  in  behalf  of  any  person 
who  is  not  a citizen  of  the  United  States:  or 
(d)  if  by  any  other  means  whatsoever  control 
of  the  corporation  is  conferred  upon  or  per- 
mitted to  be  exercised  by  any  person  who  is 
not  a citizen  of  the  United  States. 

(c)  Seventy-five  per  centum  of  the  interest 
in  a corporation  shall  not  be  deemed  to  be 
owned  by  citizens  of  the  United  States  (a)  if 
the  title  to  75  per  centum  of  its  stock  is  not 
vested  in  such  citizens  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  person 
not  a citizen  of  the  United  States:  or  (b)  if  75 
per  centum  of  the  voting  power  in  such  cor- 
poration is  not  vested  in  citizens  of  the 
United  States:  or  (c)  if.  through  any  contract 
or  understanding  it  is  so  arranged  that  more 
than  25  per  centum  of  the  voting  power  in 
such  corporation  may  be  exercised,  directly 
or  indirectly,  in  behalf  of  any  person  who  is 
not  a citizen  of  the  United  States: 'or  (d)  if  by 
any  other  means  whatsoever  control  of  any 
interest  in  the  corporation  in  excess  of  25  per 
centum  is  conferred  upon  or  permitted  to  be 
exercised  by  any  person  who  is  not  a citizen 
of  the  United  States. 

(d)  The  provisions  of  this  Act  shall  apply 
to  receivers  and  trustees  of  all  persons  to 
whom  the  Act  applies,  and  to  the  successors 
or  assignees  of  such  persons. 

[Sec.  2 (39  Stat.  729)  as  amended  by  Act  of 
July  IS.  1918  (Pub.  L.  198.  65th  Cong..  40  Stat. 
900):  sec.  38.  Merchant  Marine  Act.  1920  (41 
Stat.  1008):  sec.  3,  Act  of  Sept.  21.  1959  (Pub. 
L.  86-327.  73  Stat.  597)] 

§ 2.1-1  Definitions. 

(a)  As  used  in  the  regulations  in  this 
part,  except  as  otherwise  expressly  pro- 
vided— 

(1)  Act  means  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  27). 

(2)  Section  means  one  of  the  sections 
of  the  regulations  in  this  part. 

(3)  Administration  means  the  Mari- 
time Administration  of  the  Depart- 
ment of  Commerce  as  created  by  Reor- 
ganization Plan  No.  21  of  1950  (46  U.S.C. 
1111  note). 

(4)  Citizen  means  a person  who.  if  an 
individual,  was  born  or  naturalized  as  a 
citizen  of  the  United  States  or.  if  other 
than  an  individual,  meets  the  require- 
ments of  section  905(c)  of  the  Act  and 
section  2 of  the  Shipping  Act.  1916.  as 
amended  (46  U.S.C.  802). 

(5)  Taxpayer  means  a citizen  who  has 
established  or  seeks  to  establish  a con- 
struction reserve  fund  under  the  provi- 
sions of  section  511  of  the  Act  and  the 
regulations  in  this  part,  and  may  in- 
clude a partnership. 
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TITLE  26  - INTERNAL  REVENUE  CODE 
Subtitle  F - Procedure  and  Administration 
CHAPTER  79  - DEFINITIONS 


Sec.  7701.  - Definitions. 

(a)  When  used  in  this  title,  where  not  otherwise  distinctly  expressed  or  manifestly  incompatible 
with  the  intent  thereof  - 

(1)  Person.  The  term  "person"  shall  be  construed  to  mean  and  include  an  individual,  a trust, 
estate,  partnership,  association,  company  or  corporation. 

(2)  Partnership  and  partner.  The  term  "partnership"  includes  a syndicate,  group,  pool,  joint 
venture,  or  other  unincorporated  organization,  through  or  by  means  of  which  any  business, 
financial  operation,  or  venture  is  carried  on,  and  which  is  not,  within  the  meaning  of  this  title, 
a trust  or  estate  or  a corporation;  and  the  term  "partner"  includes  a member  in  such  a 
syndicate,  group,  pool,  joint  venture,  or  organization. 

(3)  Corporation.  The  term  "corporation"  includes  associations,  joint-stock  companies,  and 
insurance  companies. 

(4)  Domestic.  The  term  "domestic"  when  applied  to  a corporation  or  partnership  means 
created  or  organized  in  the  United  States  or  under  the  law  of  the  United  States  or  of  any  State 
unless,  in  the  case  of  a partnership,  the  Secretary  provides  otherwise  by  regulations. 

(5)  Foreign.  The  term  "foreign"  when  applied  to  a corporation  or  partnership  means  a 
corporation  or  partnership  which  is  not  domestic. 

(6)  Fiduciary.  The  term  "fiduciary"  means  a guardian,  trustee,  executor,  administrator, 
receiver,  conservator,  or  any  person  acting  in  any  fiduciary  capacity  for  any  person. 

(7)  Stock.  The  term  "stock"  includes  shares  in  an  association,  joint-stock  company,  or 
insurance  company. 

(8)  Shareholder.  The  term  "shareholder"  includes  a member  in  an  association,  joint-stock 
company,  or  insurance  company. 

‘ (9)  United  States.  The  term  "United  States"  when  used  in  a geographical  sense  includes  only 

the  States  and  the  District  of  Columbia. 

. (10)  State.  The  term  "State"  shall  be.  construed  to  include  the  District  of  Columbia,  where 
such  construction  is  necessary  to  carry  out  provisions  of  this  title. 

(11)  Secretary  of  the  Treasury  and  Secretary. 

(A)  Secretary  of  the  Treasury.  The  term  "Secretary  of  the  Treasury"  means  the  Secretary 
. of  the  Treasury,  personally,  and  shall  not  include  any  delegate  of  his. 

(B)  Secretary.  The  term  "Secretary"  means  the  Secretary  of  the  Treasury  or  his  delegate. 

(12)  Delegate. 

(A)  In  general.  The  term  "or  his  delegate"  - 

(i)  when  used  with  reference  to  the  Secretary  of  the  Treasury,  means  any  officer, 
employee,  or  agency  of  the  Treasury  Department  duly  authorized  by  the  Secretary  of 
the  Treasury  directly,  or  indirectly  by  one  or  more  redelegations  of  authority,  to 
perform  the  function  mentioned  or  described  in  the  context;  and 

(ii)  when  used  with  reference  to  any  other  official  of  the  United  States,  shall  be 
similarly  construed. 


apply  for  any  taxable  year  unless,  within  such  3-year  period,  such  land  becomes 
residential  real  property.  For  purposes  of  determining  whether  any  interest  in  a REMIC 
qualifies  under  clause  (xi),  any  regular  interest  in  another  REMIC  held  by  such  REMIC 
shall  be  treated  as  a loan  described  in  a preceding  clause  under  principles  similar  to  the 
principles  of  clause  (xi);  except  that,  if  such  REMIC's  are  part  of  a tiered  structure,  they 
shall  be  treated  as  1 REMIC  for  purposes  of  clause  (xi). 

(20)  Employee.  For  the  purpose  of  applying  the  provisions  of  section  79  with  respect  to 
group-term  life  insurance  purchased  for  employees,  for  the  purpose  of  applying  the 
provisions  of  sections  104,  105,  and  106  with  respect  to  accident  and  health  insurance  or 
accident  and  health  plans,  and  for  the  purpose  of  applying  the  provisions  of  subtitle  A with 
respect  to  contributions  to  or  under  a stock  bonus,  pension,  profit-sharing,  or  annuity  plan, 
and  with  respect  to  distributions  under  such  a plan,  or  by  a trust  forming  part  of  such  a plan, 
and  for  purposes  of  applying  section  125  with  respect  to  cafeteria  plans,  the  term  "employee" 
shall  include  a full-time  life  insurance  salesman  who  is  considered  an  employee  for  the 
purpose  of  chapter  21,  or  in  the  case  of  services  performed  before  January  1,  1951,  who 
would  be  considered  an  employee  if  his  services  were  performed  during  1951. 

(21)  Levy.  The  term  "levy"  includes  the  power  of  distraint  and  seizure  by  any  means. 

(22)  Attorney  General.  The  term  "Attorney  General"  means  the  Attorney  General  of  the 
United  States. 

(23)  Taxable  year.  The  term  "taxable  year"  means  the  calendar  year,  or  the  fiscal  year 
ending  during  such  calendar  year,  upon  the  basis  of  which  the  taxable  income  is  computed 
under  subtitle  A.  "Taxable  year"  means,  in  the  case  of  a return  made  for  a fractional  part  of  a 
year  under  the  provisions  of  subtitle  A or  under  regulations  prescribed  by  the  Secretary,  the 
period  for  which  such  return  is  made. 

(24)  Fiscal  year.  The  term  "fiscal  year"  means  an  accounting  period  of  1 2 months  ending  on 
the  last  day  of  any  month  other  than  December. 

(25)  Paid  or  incurred,  paid  or  accrued.  The  terms  "paid  or  incurred"  and  "paid  or  accrued" 
shall  be  construed  according  to  the  method  of  accounting  upon  the  basis  of  which  the  taxable 
income  is  computed  under  subtitle  A. 

(26)  Trade  or  business.  The  term  "trade  or  business"  includes  the  performance  of  the 
functions  of  a public  office. 

(27)  Tax  Court.  The  term  "Tax  Court"  means  the  United  States  Tax  Court. 

(28)  Other  terms.  Any  term  used  in  this  subtitle  with  respect  to  the  application  of,  or  in 
connection  with,  the  provisions  of  any  other  subtitle  of  this  title  shall  have  the  same  meaning 
as  in  such  provisions. 

(29)  Internal  Revenue  Code.  The  term  "Internal  Revenue  Code  of  1986"  means  this  title, 
and  the  term  "Internal  Revenue  Code  of  1939"  means  the  Internal  Revenue  Code  enacted 
February  10,  1939,  as  amended. 

(30)  United  States  person.  The  term  "United  States  person"  means  - 

(A)  a citizen  or  resident  of  the  United  States, 

(B)  a domestic  partnership. 

(C)  a domestic  corporation, 

(D)  any  estate  (other  than  a foreign  estate,  within  the  meaning  of  paragraph  (3 1 )),  and 

(E)  any  trust  if  - 
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Parallel  authorities  for  26  USC  7701  (from  CFR) 

• 26  CFR  part  1 

• 26  CFR  part  3 1 

• 26  CFR  part  301 
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[Page  664-667] 

TITLE  27 — ALCOHOL,  TOBACCO  PRODUCTS  AND  FIREARMS 

CHAPTER  I — ALCOHOL  AND  TOBACCO  TAX  AND  TRADE  BUREAU,  DEPARTMENT  OF  THE 

TREASURY 

PART  2 6--LIQUORS  AND  ARTICLES  FROM  PUERTO  RICO  AND  THE  VIRGIN  IS LANDS --Table  of  Cor 

Subpart  B--Def initions 
Sec.  26.11  Meaning-  of  terms. 


When  used  in  this  part  and  in  forms  prescribed  under  this  part, 
where  not  otherwise  distinctly  expressed  or  manifestly  incompatible  with 
the  intent  thereof,  terms  shall  have  the  meaning  ascribed  in  this 
section.  Words  in  the  plural  form  shall  include  the  singular  and  vice 
versa,  and  words  importing  the  masculine  gender  shall  include  the 
feminine.  The  terms  ''includes''  and  ''including''  do  not  exclude  things 
not  enumerated  which  are  in  the  same  general  class. 

Appropriate  ATF  Officer.  An  officer  or  employee  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF)  authorized  to  perform  any  functions 
relating  to  the  administration  or  enforcement  of  this  part  by  ATF  Order 
1130.29,  Delegation  Order — Delegation  of  the  Director's  Authorities  in 
27  CFR  Part  26,  Liquors  and  Articles  from  Puerto  Rico  and  the  Virgin 
Islands . 

[[Page  665]] 

Article.  Any  preparation  unfit  for  beverage  use,  made  with  or 
containing: 

(1)  Wine  or  beer; 

(2)  Distilled  spirits  or  industrial  spirits;  or 

(3)  Denatured  spirits  when  such  preparation  is  not  manufactured 
under  the  provisions  of  this  chapter. 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a bank  is  open  to  the  public  for 
carrying  on  substantially  all  its  banking  functions. 

Beer.  Beer,  ale,  porter,  stout,  and  other  similar  fermented 
beverages  (including  sake  or  similar  products)  of  any  name  or 
description  containing  one-half  of  1 percent  or  more  of  alcohol  by 
volume,  brewed,  or  produced  from  malt,  wholly  or  in  part,  or  from  any 
substitute  therefor. 

Bottler.  Any  person  required  to  hold  a basic  permit  as  a bottler 
under  27  U.S.C.  203(b)(1). 

Bulk  container.  Any  container  having  a capacity  of  more  than  1 
gallon . 

Bulk  distilled  spirits.  The  term  ''bulk  distilled  spirits''  means 
distilled  spirits  in  a container  having  a capacity  in  excess  of  1 
gallon . 

Bureau  of  Alcoholic  Beverage  Taxes.  Bureau  of  Alcoholic  Beverage 
Taxes  of  the  Commonwealth  of  Puerto  Rico. 

Business  day.  Any  day,  other  than  a Saturday,  Sunday,  or  a legal 
holiday.  (The  term  legal  holiday  includes  all  holidays  in  the  District 
of  Columbia  and  all  legal  holidays  in  the  Commonwealth  of  Puertc  Rico.) 

Commercial  bank.  A bank,  whether  or  not  a member  of  the  Fedt 
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Reserve  System,  which  has  access  to  the  Federal  Reserve  Communications 
System  (FRCS)  or  Fedwire.  The  FRCS ' ' or  ''Fedwire''  is  a 
communications  network  that  allows  Federal  Reserve  System  member  banks 
to  effect  a transfer  of  funds  for  their  customers  (or  other  commercial 
banks)  to  the  Treasury  Account  at  the  Federal  Reserve  Bank  of  New  York. 

Customs  officer.  Any  officer  of  the  Customs  Service  or  any 
commissioned,  warrant,  or  petty  officer  of  the  Coast  Guard,  or  any  agent 
or  other  person  authorized  by  law  or  designated  by  the  Secretary  of  the 
Treasury  to  perform  any  duties  of  an  officer  of  the  Customs  Service. 

Denatured  spirits.  Industrial  spirits  denatured  in  accordance  with 
approved  formulas  in  distilled  spirits  plants  established  and  operated 
under  the  provisions  of  this  chapter  relating  to  the  establishment  and 
operation  of  plants  qualified  to  denature  spirits  in  the  United  States 
or,  in  respect  of  a product  of  the  Virgin  Islands,  shall  also  mean 
spirits  denatured  in  accordance  with  approved  formulas  in  plants 
established  under  the  provisions  of  the  Virgin  Islands  regulations  and 
shall  include,  unless  otherwise  limited,  both  completely  and  specially 
denatured  spirits. 

Director.  The  Director,  Bureau  of  Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Washington,  D.C. 

Director  of  the  service  center.  A director  of  an  internal  revenue 
service  center. 

Distilled  spirits  or  spirits.  That  substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine,  in  any  form  (including  all  dilutions  and 
mixtures  thereof,  from  whatever  source  or  by  whatever  process  produced) , 
but  shall  not  include  industrial  spirits  as  defined  in  this  part  except 
when  used  in  reference  to  such  spirits  which  would  be  subject  to  tax  if 
brought  into  the  United  States. 

District  director.  A district  director  of  internal  revenue. 

District  director  of  customs.  The  district  director  of  customs  at  a 
headquarters  port  of  the  district  (except  the  district  of  New  York, 

N.Y.);  the  area  directors  of  customs  in  the  district  of  New  York,  N.Y.; 
and  the  port  director  at  a port  not  designated  as  a headquarters  port. 

Effective  tax  rate.  The  net  tax  rate  after  reduction  for  any  credit 
allowable  under  26  U.S.C.  5010  for  wine  and  flavor  content  at  which  the 
tax  imposed  on  distilled  spirits  by  26  U.S.C.  7652  is  paid  or 
determined. 

Electronic  fund  transfer  or  EFT.  Any  transfer  of  funds  effected  by  a 
proprietor's  commercial  bank,  either  directly  or  through  a correspondent 
banking  relationship,  via  the  Federal  Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury  Account  at  the  Federal  Reserve  Bank  of 
New  York. 
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Eligible  article.  Any  medicine,  medicinal  preparation,  food  product, 
flavor,  flavoring  extract  or  perfume  which  contains  distilled  spirits, 
is  unfit  for  beverage  purposes,  and  has  been  or  will  be  brought  into  the 
United  States  from  Puerto  Rico  or  the  Virgin  Islands  under  the 
provisions  of  26  U.S.C.  7652(g). 

Eligible  flavor.  A flavor  which: 

(1)  Is  of  a type  that  is  eligible  for  drawback  of  tax  under  26 
U.S.C.  5134, 

(2)  Was  not  manufactured  on  the  premises  of  a distilled  spirits 
plant,  and 

(3)  Was  not  subjected  to  distillation  on  distilled  spirits  plant 
premises  such  that  the  flavor  does  not  remain  in  the  finished  product. 

Eligible  wine.  Wine  on  which  tax  would  be  imposed  by  paragraph  (1), 
(2),  or  (3)  of  26  U.S.C.  5041(b)  but  for  its  removal  to  distilled 
spirits  plant  premises  and  which  has  not  been  subject  to  distillation  at 
a distilled  spirits  plant  after  receipt  in  bond. 

Executed  under  penalties  of  perjury.  Signed  with  the  prescr^/Hed 
declaration  under  the  penalties  of  perjury  as  provided  on  or 
respect  to  the  return,  claim,  form,  or  other  document,  or  wher^ 
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of  declaration  is  prescribed,  with  the  declaration:  ''I  declare  under 

the  penalties  of  perjury  that  this  (insert  type  of  document, 

such  as  statement,  report,  certificate,  application,  claim,  or  other 
document),  including  the  documents  submitted  in  support  thereof,  has 
been  examined  by  me  and,  to  the  best  of  my  knowledge  and  belief,  is 
true,  correct,  and  complete. 11 

Fiscal  year.  The  period  which  begins  October  1 and  ends  on  the 
following  September  30. 

Gallon  or  wine  gallon.  The  liquid  measure  equivalent  to  the  volume 
of  231  cubic  inches. 

Importer.  Any  person  who  imports  distilled  spirits,  wines,  or  beer 
into  the  United  States. 

Industrial  spirits.  As  to  products  of  Puerto  Rico,  distilled  spirits 
produced  and  warehoused  at  and  withdrawn  from  distilled  spirits  plants 
established  and  operated  under  the  provisions  of  this  chapter  relating 
to  the  establishment  of  such  plants  and  the  production,  bonded 
warehousing,  and  withdrawal  from  bond  of  distilled  spirits  in  the  United 
States,  or  as  to  products  of  the  Virgin  Islands,  distilled  spirits 
produced,  warehoused,  and  withdrawn  under  Virgin  Islands  regulations. 

Kind.  As  applied  to  spirits,  kind  shall  mean  class  and  type  as 
prescribed  in  27  CFR  part  5.  As  applied  to  wines,  kind  shall  mean  the 
classes  and  types  of  wines  as  prescribed  in  27  CFR  part  4 . 

Liquor  bottle.  A bottle  made  of  glass  or  earthenware,  or  of  other 
suitable  material  approved  by  the  Food  and  Drug  Administration,  which 
has  been  designed  or  is  intended  for  use  as  a container  for  distilled 
spirits  for  sale  for  beverage  purposes  and  which  has  been  determined  by 
the  appropriate  ATF  officer  to  adequately  protect  the  revenue. 

Liquors.  Industrial  spirits,  distilled  spirits,  liqueurs,  cordials 
and  similar  compounds,  wines,  and  beer  or  any  alcoholic  preparation  fit 
for  beverage  use. 

Permit.  A formal  written  authorization  of  the  Secretary  of  the 
Treasury  of  Puerto  Rico. 

Person.  An  individual,  a trust,  an  estate,  a partnership,  an 
association,  a company,  or  a corporation. 

Proof  gallon.  A gallon  of  liquid  at  60  degrees  Fahrenheit  which 
contains  50  percent  by  volume  of  ethyl  alcohol  having  a specific  gravity 
of  0.7939  at  60  degrees  Fahrenheit  referred  to  water  at  60  degrees 
Fahrenheit  as  unity  or  the  alcoholic  equivalent  thereof. 

Rectifier.  Any  person  required  to  hold  a rectifier's  basic  permit 
under  27  U.S.C.  203(b)(1). 

„ Revenue  Agent.  Any  duly  authorized  Commonwealth  Internal  Revenue 
Agent  of  the  Department  of  the  Treasury  of  Puerto  Rico. 

Secretary.  The  Secretary  of  the  Treasury  of  Puerto  Rico. 

Secretary  or  his  delegate.  The  Secretary  or  any  officer  or  employee 
of  the  Department  of  the  Treasury  of  Puerto  Rico  duly  authorized  by  the 
Secretary  to  perform  the  function  mentioned  or  described  in  this  part. 

Taxpaid.  As  used  in  this  part  with  respect  to  liquors  or  articles  of 
Puerto  Rican  manufacture,  includes  liquors  or  articles  on  which  the  tax 
was  computed  but  with  respect  to  which  payment  was 

[[Page  667]] 


deferred  under  the  provisions  of  subpart  E of  this  part. 

Treasury  Account.  The  Department  of  the  Treasury's  General  Account 
at  the  Federal  Reserve  Bank  of  New  York. 

United  States.  The  States  and  the  District  of  Columbia. 

U.S.C.  The  United  States  Code. 

Virgin  Islands  regulations.  Regulations  issued  or  adopted  by  the 
Governor  of  the  Virgin  Islands,  or  his  duly  authorized  agents,  with  the 
concurrence  of  the  Secretary  of  the  Treasury  of  the  United  States,  or 
his  delegate,  under  the  provisions  of  26  U.S.C.  5314,  as  amende 
Sec.  26.201a. 

Wine.  Still  wine,  vermouth,  or  other  aperitif  wine,  imitati 
substandard,  or  artificial  wine,  compounds  designated  as  wine, 
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rectified,  or  sweetened  wine,  champagne  or  sparkling  wine,  and 
artificially  carbonated  wine,  containing  not  over  24  percent  of  alcohol 
by  volume.  Wines  containing  more  than  24  percent  of  alcohol  by  volume 
are  classed  and  taxed  as  distilled  spirits. 

(68A  Stat.  917,  as  amended  (26  U.S.C.  7805);  49  Stat.  981,  as  amended 
(27  U.S.C.  205)  Aug.  16,  1954,  ch . 736,  68A  Stat.  775  (26  U.S.C.  6301); 
June  29,  1956,  ch . 462,  70  Stat.  391  (26  U.S.C.  6301)) 

[T.D.  ATF-48,  43  FR  13551,  Mar.  31,  1978] 

Editorial  Note:  For  Federal  Register  citations  affecting  Sec.  26.11, 
see  the  List  of  CFR  Sections  Affected,  which  appears  in  the  Finding  Aids 
section  of  the  printed  volume  and  on  GPO  Access. 

Subpart  C (Reserved] 
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BY  ORDER  OF  THE  SECRETARY  OF  THE 

TREASURY 


TREASURY  ORDER:  120-01 
DATE:  June  6,  1972 
SUNSET  REVIEW:  TBD 

SUBJECT:  Establishment  of  the  Bureau  of  Alcohol,  Tobacco  and  Firearms 

By  virtue  of  the  authority  vested  in  me  as  Secretary  of  the  Treasury,  including  the  authority  in 
Reorganization  Plan  No.  26  of  1950,  it  is  ordered  that: 

1 . The  purpose  of  this  Order  is  to  transfer,  as  specified  herein,  the  functions,  powers  and  duties  of  the 
Internal  Revenue  Service  arising  under  laws  relating  to  alcohol,  tobacco,  firearms,  and  explosives 
(including  the  Alcohol,  Tobacco  and  Firearms  Division  of  the  Internal  Revenue  Service)  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (hereinafter  referred  to  as  the  Bureau)  which  is  hereby  established.  The 
Bureau  shall  be  headed  by  the  Director,  Alcohol,  Tobacco  and  Firearms  (hereinafter  referred  to  as  the 
Director).  The  Director  shall  perform  his  duties  under  the  general  direction  of  the  Secretary  of  the 
Treasury  (hereinafter  referred  to  as  the  Secretary)  and  under  the  supervision  of  the  Assistant  Secretary 
(Enforcement,  Tariff  and  Trade  Affairs,  and  Operations)  (hereinafter  referred  to  as  the  Assistant 
Secretary). 

2.  The  Director  shall  perform  the  functions,  exercise  the  powers,  and  cany  out  the  duties  of  the  Secretary 
in  the  administration  and  enforcement  of  the  following  provisions  of  law: 

a Chapters  51,  52,  and  53  of  the  Internal  Revenue  Code  of  1954  and  sections  7652  and  7653  of 
such  Code  insofar  as  they  relate  to  the  commodities  subject  to  tax  under  such  chapters; 

b.  Chapters  61  to  80,  inclusive,  of  the  Internal  Revenue  Code  of  1954,  insofar  as  they  relate  to 
activities  administered  and  enforced  with  respect  to  chapters  51,  52,  and  53; 

c.  The  Federal  Alcohol  Administration  Act  (27  U.S.C.  Chapter  8); 

d.  18  U.S.C.  Chapter  44  (relating  to  firearms); 

e.  Title  VH,  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968  (18  U.S.C.  Appendix,  sections 
1201-1203); 

f.  18  U.S.C.  1262-1265;  1952;  3615  (relating  to  liquor  traffic); 

g.  Act  of  August  9,  1939  (49  U.S.C.  Chapter  1 1);  insofar  as  it  involves  matters  relating  to 
violations  of  the  National  Firearms  Act; 

h.  18  U.S.C.  Chapter  40  (relating  to  explosives);  and 

i.  Section  414  of  the  Mutual  Security  Act  of  1954,  as  amended  (22  U.S.C.  1934)  relating  to  the 
control  of  the  importation  of  arms,  ammunition  and  implements  of  war. 

All  functions,  powers  and  duties  of  the  Secretary  which  relate  to  the  administration  and  enforcement  of 
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the  laws  specified  in  paragraph  2 hereof  are  delegated  to  the  Director.  Regulations  for  the  purposes  of 
carrying  out  the  functions,  powers  and  duties  delegated  to  the  Director  may  be  issued  by  him  with  the 
approval  of  the  Secretary. 

All  regulations  prescribed,  all  rules  and  instructions  issued,  and  all  forms  adopted  for  the  administration 
and  enforcement  of  the  laws  specified  in  paragraph  2 hereof,  which  are  in  effect  or  in  use  on  the  effective 
date  of  this  Order,  shall  continue  in  effect  as  regulations,  rules,  instructions  and  forms  of  the  Bureau  until 
superseded  or  revised. 

All  existing  activities  relating  to  the  collection,  processing,  depositing,  or  accounting  for  taxes  (including 
penalties  and  interest),  fees,  or  other  moneys  under  the  laws  specified  in  paragraph  2 hereof,  shall 
continue  to  be  performed  by  the  Commissioner  of  Internal  Revenue  to  the  extent  not  now  performed  by 
the  Alcohol,  Tobacco  and  Firearms  Division  or  the  Assistant  Regional  Commissioners  (Alcohol, 

Tobacco  and  Firearms),  until  the  Director  shall  otherwise  provide  with  the  approval  of  the  Secretary. 

All  existing  activities  relating  to  the  laws  specified  in  paragraph  2 hereof  which  are  now  performed  by 
the  Bureau  of  Customs,  shall  continue  to  be  performed  by  such  Bureau  until  the  Director  shall  otherwise 
provide  with  the  approval  of  the  Secretary. 

The  terms  "Director,  Alcohol,  Tobacco  and  Firearms  Division"  and  "Commissioner  of  Internal  Revenue" 
wherever  used  in  regulations,  rules,  and  instructions,  and  forms,  issued  or  adopted  for  the  administration 
and  enforcement  of  the  laws  specified  in  paragraph  2 hereof,  which  are  in  effect  or  in  use  on  the  effective 
date  of  this  Order,  shall  be  held  to  mean  die  Director. 

The  terms  "Assistant  Regional  Commissioner"  wherever  used  in  such  regulations,  rules,  instructions,  and 
forms,  shall  be  held  to  mean  Regional  Director. 

The  terms  "internal  revenue  officer"  and  "officer,  employee  or  agent  of  the  internal  revenue"  wherever 
used  in  such  regulations,  rules,  instructions  and  forms,  in  any  law  specified  in  paragraph  2.  above,  and  in 
1 8 U.S.C.  1114,  shall  include  all  officers  and  employees  of  tire  United  States  engaged  in  the 
administration  and  enforcement  of  the  laws  administered  by  the  Bureau,  who  are  appointed  or  employed 
by,  or  pursuant  to  the  authority  of,  or  who  are  subject  to  the  directions,  instructions  or  orders  of,  the 
Secretary.  • 

The  above  terms,  when  used  in  regulations,  rules,  instructions  and  forms  of  government  agencies  other 
than  the  Internal  Revenue  Service,  which  relate  to  the  administration  and  enforcement  of  the  laws 
specified  in  paragraph  2 hereof,  shall  be  held  to  have  the  same  meaning  as  if  used  in  regulations,  rules, 
instructions  and  forms  of  the  Bureau. 

There  shall  be  transferred  to  the  Bureau  all  positions,  personnel,  records,  property,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds  of  the  Alcohol,  Tobacco  and  Firearms  Division 
of  the  Internal  Revenue  Service,  including  those  of  the  Assistant  Regional  Commissioners  (Alcohol, 
Tobacco  and  Firearms),  Internal  Revenue  Service. 

In  addition,  there  shall  be  transferred  to  the  Bureau  such  other  positions,  personnel,  records,  property, 
and  unexpended  balances  of  appropriations,  allocations,  and  other  funds,  as  are  determined  by  the 
Assistant  Secretary  for  Administration,  in  consultation  with  the  Assistant  Secretary,  the  Director,  and  the 
Commissioner  of  Internal  Revenue,  to  be  necessary  or  appropriate  to  be  transferred  to  carry  out  the 
purposes  of  this  Order. 
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There  shall  be  transferred  to  the  Chief  Counsel  of  the  Bureau  such  functions,  powers  and  duties,  aj 
positions,  personnel,  records,  property,  and  unexpended  balances  of  appropriations,  allocations,  an 
funds,  of  the  Chief  Counsel  of  the  Internal  Revenue  Service  as  the  General  Counsel  of  the  Departn 
shall  direct. 

All  delegations  inconsistent  with  this  Order  are  revoked. 

This  Order  shall  become  effectively  July  1,  1972. 

Charles  E.  Walker 

Acting  Secretary  of  the  Treasury 
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You  have  three  ways  to  find  career  information  by  occupation  on  this  site 


To  find  out  about  a specific  occupation, 
enter  its  name  in  the  "Search  by 
occupation"  box  at  the  top  right  of  this 
page  and  hit  "GO".  Search  tips. 

To  find  out  about  multiple  occupations, 
browse  through  listings  using  the 
occupational  cluster  buttons 
to  the  left. 

For  a listing  of  all  occupations  in 
alphabetical  order,  click  on  one  of  the 
letters  at  the  top  of  the  page. 
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The  Occupational  Outlook  Handbook  is  a nationally  recognized  source  of 
career  information,  designed  to  provide  valuable  assistance  to  individuals 
making  decisions  about  their  future  work  lives.  Revised  every  two  years, 
the  Handbook  describes  what  workers  do  on  the  job,  working  conditions, 
the  training  and  education  needed,  earnings,  and  expected  job  prospects 
in  a wide  range  of  occupations. 

Printing  of  information  about  individual  occupations  is  best  done  using  the 
PDF  files  that  are  provided.  The  PDF  files  on  this  site  are  best  viewed  and 
printed  with  Adobe  Acrobat  Reader  4.0  or  higher.  How  to  use  PDF  files 


The  Bureau  of  Labor  Statistics  is  an  agency  within  the  U S.  Department  of  Labor. 


'423  Send  us  your  question  about  th ^Occupational  Outlook  Handbook 
Other  Employment  Projections  questions:  EPInfp@bJs^goy 
Technical  (web)  questions:  vyebrnaster@bls.gov 
Other  comments:  feedback@bls.oov 

URL:  http://www.bls.gov/oco/home  htm 
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344  Occupational  Outlook  Handbook 


Related  Occupations 

Like  firefighters,  emergency  medical  technicians  and  paramedics 
and  police  and  detectives  respond  to  emergencies  and  save  lives. 

Sources  of  Additional  Information 

Information  about  a career  as  a firefighter  may  be  obtained  from 
local  fire  departments  and  from: 

> International  Association  of  Firefighters,  1750  New  York  Avc.  NW„ 
Washington,  DC  20006.  Internet,  http://www.iaff.org/ian7index.html 

> U.S.  Fire  Administration,  16825  South  Scton  Avc.,  Emmitsburg,  MD 
21727. 

Information  about  firefighter  professional  qualifications  and  a 
list  of  colleges  and  universities  offering  2-  or  4-year  degree  pro- 
grams in  fire  science  or  fire  prevention  may  be  obtained  from: 

> National  Fire  Academy,  Degrees  at  a Distance  Program,  16825  South 
Seton  Ave.,  Emmitsburg,  MD  21727.  Internet: 
http://wwxv.usfa.fema.gov/nfa/index.htm 


Police  and  Detectives 

(O'NET  33-1012.00,  33-3021.01,  33-3021.02,  33-3021.03,  33-3021.04, 
33-3021.05,  33-3031.00,  33-3051.01,  33-3051.02,  33-3051.03,  33- 
3052.00) 


Significant  Points 

• Police  work  can  be  dangerous  and  stressful. 

• The  number  of  qualified  candidates  exceeds  the 
number  of  job  openings  in  Federal  and  State  law 
enforcement  agencies  but  is  inadequate  to  meet  growth 
and  replacement  needs  in  many  local  and  special 
police  departments. 

• The  largest  number  of  employment  opportunities  will 
arise  in  urban  communities  with  relatively  low  salaries 
and  high  crime  rates. 

Nature  of  the  Work 

People  depend  on  police  officers  and  detectives  to  protect  their  lives 
and  property.  Law  enforcement  officers,  some  of  whom  are  State 
or  Federal  special  agents  or  inspectors,  perform  these  duties  in  a 
variety  of  ways,  depending  on  the  size  and  type  of  their  organiza- 
tion. In  most  jurisdictions,  they  are  expected  to  exercise  authority 
when  necessary,  whether  on  or  off  duty.  According  to  the  U.S. 
Bureau  of  Justice  Statistics,  about  65  percent  of  State  and  local  law 
enforcement  officers  are  uniformed  personnel. 

Uniformed  police  officers  who  work  in  municipal  police  depart- 
ments of  various  sizes,  small  communities,  and  rural  areas  have 
general  law  enforcement  duties  including  maintaining  regular  pa- 
trols and  responding  to  calls  for  service.  They  may  direct  traffic  at 
the  scene  of  a fire,  investigate  a burglary,  or  give  first  aid  to  an 
accident  victim.  In  large  police  departments,  officers  usually  arc 
assigned  to  a specific  type  of  duty.  Many  urban  police  agencies  arc 
becoming  more  involved  in  community  policing — a practice  in 
which  an  officer  builds  relationships  with  the  citizens  of  local  neigh- 
borhoods and  mobilizes  the  public  to  help  fight  crime. 

Police  agencies  are  usually  organized  into  geographic  districts, 
with  uniformed  officers  assigned  to  patrol  a specific  area,  such  as 
part  of  the  business  district  or  outlying  residential  neighborhoods. 
Officers  may  work  alone,  but  in  large  agencies  they  often  patrol 
with  a partner.  While  on  patrol,  officers  attempt  to  become  thor- 
oughly familiar  with  their  patrol  area  and  remain  alert  for  anything 
unusual.  Suspicious  circumstances  and  hazards  to  public  safety  arc 
investigated  or  noted,  and  officers  arc  dispatched  to  individual  calls 
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for  assistance  within  their  district.  During  their  shift,  they  may  iden- 
tify, pursue,  and  arrest  suspected  criminals,  resolve  problems  within 
the  community,  and  enforce  traffic  laws. 

Public  college  and  university  police  forces,  public  school  dis- 
trict police,  and  agencies  serving  transportation  systems  and  facili- 
ties arc  examples  of  special  police  agencies.  There  arc  more  than 
1,300  of  these  agencies  with  special  geographic  jurisdictions  or 
enforcement  responsibilities  in  the  United  States.  More  than  75 
percent  of  the  sworn  personnel  in  special  agencies  are  uniformed 
officers,  and  about  15  percent  are  investigators. 

Some  police  officers  specialize  in  such  diverse  fields  as  chemi- 
cal and  microscopic  analysis,  training  and  firearms  instruction,  or 
handwriting  and  fingerprint  identification.  Others  work  with  spe- 
cial units  such  as  horseback,  bicycle,  motorcycle  or  harbor  patrol, 
canine  corps,  or  special  weapons  and  tactics  (SWAT)  or  emergency 
response  teams.  About  10  percent  of  local  and  special  law  enforce- 
ment officers  perform  jail-related  duties,  and  around  4 percent  work 
in  courts.  Regardless  of  job  duties  or  location,  police  officers  and 
detectives  at  all  levels  must  write  reports  and  maintain  meticulous 
records  that  will  be  needed  if  they  testify  in  court. 

Sheriffs  and  deputy  sheriffs  enforce  the  law  on  the  county  level 
Sheriffs  are  usually  elected  to  their  posts  and  perform  duties  similar 
to  those  of  a local  or  county  police  chief.  Sheriffs’  departments 
tend  to  be  relatively  small,  most  having  fewer  than  25  sworn  offic- 
ers. A deputy  sheriff  in  a large  agency  will  have  law  enforcement 
duties  similar  to  those  of  officers  in  urban  police  departments. 
Nationwide,  about  40  percent  of  full-time  sworn  deputies  are  uni- 
formed officers  assigned  to  patrol  and  respond  to  calls,  22  percent 
are  investigators,  30  percent  are  assigned  to  jail-related  duties,  and 
1 1 percent  perform  court-related  duties,  with  the  balance  in  admin- 
istration. Police  and  sheriffs’  deputies  who  provide  security  in  city 
and  county  courts  are  sometimes  called  bailiffs.  (For  information 
on  other  officers  who  work  in  jails  and  prisons  see  correctional 
officers  elsewhere  in  the  Handbook.) 

Stale  police  officers  (sometimes  called  State  troopers  or  high- 
way patrol  officers)  arrest  criminals  Statewide  and  patrol  highways 
to  enforce  motor  vehicle  laws  and  regulations.  Uniformed  officers 
are  best  known  for  issuing  traffic  citations  to  motorists  who  violate 
the  law.  At  the  scene  of  accidents,  they  may  direct  traffic,  give  first 
aid,  and  call  for  emergency  equipment.  They  also  write  reports 
used  to  determine  the  cause  of  the  accident.  State  police  officers 
are  frequently  called  upon  to  render  assistance  to  other  law  enforce- 
ment agencies,  especially  those  in  rural  areas  or  small  towns. 

State  law  enforcement  agencies  operate  in  every  State  except 
Hawaii.  Seventy  percent  of  the  full-time  sworn  personnel  in  the  49 
State  police  agencies  are  uniformed  officers  who  regularly  patrol 
and  respond  to  calls  for  service.  Fifteen  percent  are  investigators;  2 
percent  arc  assigned  to  court-related  duties;  and  the  remaining  13 
percent  work  in  administrative  or  other  assignments. 

Detectives  are  plainclothes  investigators  who  gather  facts  and 
collect  evidence  for  criminal  cases.  Some  arc  assigned  to  inter- 
agency task  forces  to  combat  specific  types  of  crime.  They  conduct 
interviews,  examine  records,  observe  the  activities  of  suspects,  and 
participate  in  raids  or  arrests.  Detectives  and  State  and  Federal  agents 
and  inspectors  usually  specialize  in  one  of  a wide  variety  of  viola- 
tions such  as  homicide  or  fraud.  They  arc  assigned  cases  on  a rotat- 
ing basis  and  work  on  them  until  an  arrest  and  conviction  occurs  or 
the  case  is  dropped. 

The  Federal  Government  maintains  a high  profile  in  many  areas 
of  law  enforcement.  The  U.S.  Department  of  Justice  is  the  largest 
employer  of  sworn  Federal  officers.  Federal  Bureau  of  Investi- 
gation (FBI)  agents  arc  the  Government's  principal  investi- 
gators, responsible  for  investigating  violations  of  more  than  260 
statutes  and  conducting  sensitive  national  security  invesfigafions. 
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Agents  may  conduct  surveillance,  monitor  court-authorized  wire- 
taps, examine  business  records,  investigate  white-collar  crime,  track 
the  interstate  movement  of  stolen  property,  collect  evidence  of 
espionage  activities,  or  participate  in  sensitive  undercover  assign- 
ments The  FBI  investigates  organized  crime,  public  corruption, 
financial  crime,  fraud  against  the  government,  bribery,  copyright 
infringement,  civil  rights  violations,  bank  robbery,  extortion,  kid- 
napping, air  piracy,  terrorism,  espionage,  interstate  criminal  activ- 
ity, drug  trafficking,  and  other  violations  of  Federal  statutes. 

U.S.  Drug  Enforcement  Administration  (DEA)  agents  enforce 
laws  and  regulations  relating  to  illegal  drugs.  Not  only  is  the  DEA 
the  lead  agency  for  domestic  enforcement  of  Federal  drug  laws,  it 
also  has  sole  responsibility  for  coordinating  and  pursuing  U.S.  drug 
investigations  abroad.  Agents  may  conduct  complex  criminal  in- 
vestigations, carry  out  surveillance  of  criminals,  and  infiltrate  illicit 
drug  organizations  using  undercover  techniques. 

U.S.  marshals  and  deputy  marshals  protect  the  Federal  courts 
and  ensure  the  effective  operation  of  the  judicial  system.  They  pro- 
vide protection  for  the  Federal  judiciary,  transport  Federal  prison- 
ers, protect  Federal  witnesses,  and  manage  assets  seized  from 
criminal  enterprises.  They  enjoy  the  widest  jurisdiction  of  any  Fed- 
eral law  enforcement  agency  and  are  involved  to  some  degree  in 
nearly  all  Federal  law  enforcement  efforts.  In  addition,  U.S.  mar- 
shals pursue  and  arrest  Federal  fugitives. 

U.S.  Immigration  and  Naturalization  Service  (INS)  agents  and 
inspectors  facilitate  the  entry  of  legal  visitors  and  immigrants  to  the 
United  States  and  detain  and  deport  those  arriving  illegally.  They 
consist  of  border  patrol  agents,  immigration  inspectors,  criminal 
investigators  and  immigration  agents,  and  detention  and  deporta- 
tion officers.  Nearly  half  of  sworn  INS  officers  are  border  patrol 
agents.  U.S.  Border  Patrol  agents  protect  more  than  8,000  miles  of 
international  land  and  water  boundaries.  Their  missions  are  to  de- 
tect and  prevent  the  smuggling  and  unlawful  entry  of  undocumented 
foreign  nationals  into  the  United  States,  apprehend  those  persons 
found  in  violation  of  the  immigration  laws,  and  interdict  contra- 
band, such  as  narcotics.  Immigration  inspectors  interview  and  ex- 
amine people  seeking  entrance  to  the  United  States  and  its  territories. 
They  inspect  passports  to  determine  whether  people  are  legally  eli- 
gible to  enter  the  United  States.  Immigration  inspectors  also  pre- 
pare reports,  maintain  records,  and  process  applications  and  petitions 
for  immigration  or  temporary  residence  in  the  United  States. 

Special  agents  and  inspectors  employed  by  the  U.S.  Department 
of  the  Treasury  work  for  the  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms; the  Customs  Service;  and  the  Secret  Service.  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  (ATF)  agents  regulate  and  investi- 
gate violations  of  Federal  firearms  and  explosives  laws,  as  well  as 
Federal  alcohol  and  tobacco  tax  regulations.  Customs  agents 
investigate  violations  of  narcotics  smuggling,  money  laundering, 
child  pornography,  customs  fraud,  and  enforcement  of  the  Arms 
Export  Control  Act.  Domestic  and  foreign  investigations  involve 
the  development  and  use  of  informants,  physical  and  electronic  sur- 
veillance, and  examination  of  records  from  importers/exporters, 
banks,  couriers,  and  manufacturers.  They  conduct  interviews,  serve 
on  joint  task  forces  with  other  agencies,  and  get  and  execute  search 
warrants. 

Customs  inspectors  inspect  cargo,  baggage,  and  articles  worn  or 
carried  by  people  and  carriers  including  vessels,  vehicles,  trains  and 
aircraft  entering  or  leaving  the  United  States  to  enforce  laws  gov- 
erning imports  and  exports.  These  inspectors  examine,  count,  weigh, 
gauge,  measure,  and  sample  commercial  and  noncommercial  car- 
goes entering  and  leaving  the  United  States.  Customs  inspectors 
seize  prohibited  or  smuggled  articles,  intercept  contraband,  and 
apprehend,  search,  detain,  and  arrest  violators  of  U.S.  laws.  U.S. 
Secret  Service  special  assents  protect  the  President.  Vice  President, 


Police  and  detectives  collect  evidence  at  crime  scenes. 


and  their  immediate  families;  Presidential  candidates;  former  P 
dents;  and  foreign  dignitaries  visiting  the  United  States.  Si 
Service  agents  also  investigate  counterfeiting,  forgery  of  Go\ 
ment  checks  or  bonds,  and  fraudulent  use  of  credit  cards. 

The  U.S.  Department  of  State  Bureau  of  Diplomatic  Sect 
special  agents  are  engaged  in  the  battle  against  terrorism.  C 
seas,  they  advise  ambassadors  on  all  security  matters  and  ma 
a complex  range  of  security  programs  designed  to  protect  per 
nel,  facilities,  and  information.  In  the  United  States,  they  in 
tigate  passport  and  visa  fraud,  conduct  personnel  sect 
investigations,  issue  security  clearances,  and  protect  the  Secrt 
of  State  and  a number  of  foreign  dignitaries.  They  also  tr 
foreign  civilian  police  and  administer  a counter-terrorism  re' 
program. 

Other  Federal  agencies  employ  police  and  special  agents 
sworn  arrest  powers  and  the  authority  to  carry  firearms.  These  a 
cics  include  the  U.S.  Postal  Service,  the  Bureau  of  Indian  Af 
Office  of  Law  Enforcement  under  the  U.S.  Department  of  the 
rior,  the  U.S.  Forest  Service  under  the  U.S.  Department  of  Agr 
turc,  the  National  Park  Service  under  the  U.S.  Department  o 
Interior,  and  Federal  Air  Marshals  under  the  U.S.  Dcpartmci 
Transportation.  Other  police  agencies  have  evolved  from  the  i 
for  security  for  the  agency’s  property  and  personnel.  The  lai 
such  agency  is  the  General  Services  Administration’s  Federal 
tcctivc  Service,  which  provides  security  for  Federal  workers,  bi 
ines.  and  property  i- ” ““ 
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Working  Conditions  Before  their  first  assignments,  officers  usually  go  through  a period 

Police  work  can  be  very  dangerous  and  stressful.  In  addition  to  the  of  training.  In  State  and  large  local  departments,  recruits  get  train- 

obvious  dangers  of  confrontations  with  criminals,  officers  need  to  ing  in  their  agency’s  police  academy,  often  for  12  to  14  weeks.  In 

be  constantly  alert  and  ready  to  deal  appropriately  with  a number  of  small  agencies,  recruits  often  attend  a regional  or  State  academy 
other  threatening  situations.  Many  law  enforcement  officers  wit-  Training  includes  classroom  instruction  in  constitutional  law  and 

ness  death  and  suffering  resulting  from  accidents  and  criminal  be-  civil  rights.  State  laws  and  local  ordinances,  and  accident  investi- 

havior  A career  in  law  enforcement  may  take  a toll  on  officers'  gation  Recruits  also  receive  training  and  supervised  experience  in 

private  lives.  patrol,  traffic  control,  use  of  firearms,  self-defense,  first  aid,  and 

Uniformed  officers,  detectives,  agents,  and  inspectors  are  usu-  emergency  response.  Police  departments  in  some  large  cities  hire 

ally  scheduled  to  work  40-hour  weeks,  but  paid  overtime  is  com-  high  school  graduates  who  are  still  in  their  teens  as  police  cadets  or 

mon.  Shiftwork  is  necessary  because  protection  must  be  provided  trainees  They  do  clerical  work  and  attend  classes,  usually  for  1 to 
around  the  clock.  Junior  officers  frequently  work  weekends,  holi-  2 years,  at  which  point  they  reach  the  minimum  age  requirement 

days,  and  nights.  Police  officers  and  detectives  are  required  to  work  and  may  be  appointed  to  the  regular  force. 

at  any  time  their  services  are  needed  and  may  work  long  hours  dur-  Police  officers  usually  become  eligible  for  promotion  after  a pro- 

ing  investigations.  In  most  jurisdictions,  whether  on  or  off  duty,  bationary  period  ranging  from  6 months  to  3 years.  In  a large  de- 

officers  are  expected  to  be  armed  and  to  exercise  their  arrest  au-  partment,  promotion  may  enable  an  officer  to  become  a detective 

thority  whenever  necessary.  or  specialize  in  one  type  of  police  work,  such  as  working  with  ju  ve- 

The  jobs  of  some  Federal  agents  such  as  U.S.  Secret  Service  and  niles.  Promotions  to  corporal,  sergeant,  lieutenant,  and  captain  usu- 

DEA  special  agents  require  extensive  travel,  often  on  very  short  ally  are  made  according  to  a candidate’s  position  on  a promotion 

notice.  They  may  relocate  a number  of  times  over  the  course  of  list,  as  determined  by  scores  on  a written  examination  and  on-the- 
their  careers.  Some  special  agents  in  agencies  such  as  the  U.S.  job  performance. 

Border  Patrol  work  outdoors  in  rugged  terrain  for  long  periods  and  The  FBI  has  the  largest  number  of  special  agents.  To  be  consid- 

in  all  kinds  of  weather.  ered  for  appointment  as  an  FBI  agent,  an  applicant  either  must  be  a 

graduate  of  an  accredited  law  school  or  a college  graduate  with  a 
Employment  major  in  accounting,  fluency  in  a foreign  language,  or  3 years  of 

Police  and  detectives  held  about  834,000  jobs  in  2000.  About  8^k  related  full-time  work  experience.  All  new  agents  undergo  16  weeks 
percent  were  employed  by  local  governments.  State  police  agen-  J^of  training  at  the  FBI  academy  on  the  U.S.  Marine  Corps  base  in 
cies  employed  about  1 3 percent  and  various  Federal  agencies  em-  ^^Quantico,  Virginia. 

ployed  about  6 percent.  A small  proportion  worked  for  schools.  Applicants  for  special  agent  jobs  with  the  U.S.  Department  of 

railroads,  transit  agencies,  or  private  detective,  guard,  and  armored  Treasury’s  Secret  Service  and  the  Bureau  of  Alcohol,  Tobacco,  and 

car  services.  Firearms  must  have  a bachelor’s  degree  or  a minimum  of  3 years’ 

According  to  the  U.S.  Bureau  of  Justice  Statistics,  police  and  related  work  experience.  Prospective  special  agents  undergo  10 

detectives  employed  by  local  governments  primarily  worked  in  cit-  weeks  of  initial  criminal  investigation  training  at  the  Federal  Law 

ies  with  more  than  25,000  inhabitants.  Some  cities  have  very  large  Enforcement  Training  Center  in  Glynco,  Georgia,  and  another  1 7 

police  forces,  while  thousands  of  small  communities  employ  fewer  weeks  of  specialized  training  with  their  particular  agencies, 
than  25  officers  each.  Forty-six  local,  special,  and  State  agencies  Applicants  for  special  agent  jobs  with  the  U.S.  Drug  Enforce- 

employed  1,000  or  more  full-time  swom  officers,  while  approxi-  ment  Administration  (DEA)  must  have  a college  degree  and  either 

mately  7,000  departments  employed  fewer  than  10  each.  1 year  of  experience  conducting  criminal  investigations,  1 year  of 

graduate  school,  or  have  achieved  at  least  a 2.95  grade  point  aver- 
Training,  Other  Qualifications,  and  Advancement  age  while  in  college.  DEA  special  agents  undergo  14  weeks  of 

Civil  service  regulations  govern  the  appointment  of  police  and  detec-  specialized  training  at  the  FBI  Academy  in  Quantico,  Virginia, 

fives  in  practically  all  States,  large  municipalities,  and  special  po-  U.S.  Border  Patrol  agents  must  be  U.S.  citizens,  younger  than 

lice  agencies,  as  well  as  in  many  smaller  ones.  Candidates  must  be  37  years  of  age  at  the  time  of  appointment,  possess  a valid  driver’s 

U.S.  citizens,  usually  at  least  20  years  of  age,  and  must  meet  rigor-  license,  and  pass  a three-part  examination  on  reasoning  and  lan- 

ous  physical  and  personal  qualifications.  In  the  Federal  Govern-  guage  skills.  A bachelor’s  degree  or  previous  work  experience  that 

ment,  candidates  must  be  at  least  21  years  of  age  but  less  than  37  demonstrates  the  ability  to  handle  stressful  situations,  make  deci- 

years  of  age  at  the  time  of  appointment.  Physical  examinations  for  sions,  and  take  charge  is  required  for  a position  as  a Border  Patrol 

entrance  into  law  enforcement  often  include  tests  of  vision,  hear-  agent.  Applicants  may  qualify  through  a combination  of  education 

ing,  strength,  and  agility.  Eligibility  for  appointment  usually  de-  and  work  experience. 

pends  on  performance  in  competitive  written  examinations  and  Postal  inspectors  must  have  a bachelor’s  degree  and  1 year  of 

previous  education  and  experience.  In  larger  departments,  where  related  work  experience.  It  is  desirable  that  they  have  one  of  sev- 

thc  majority  of  law  enforcement  jobs  arc  found,  applicants  usually  oral  professional  certifications,  such  as  that  of  certified  public  ac- 

must  have  at  least  a high  school  education.  Federal  and  State  agen-  countant.  They  also  must  pass  a background  suitability  investigation, 

cies  typically  require  a college  degree.  Candidates  should  enjoy  meet  certain  health  requirements,  undergo  a drug  screening  test, 

working  with  people  and  meeting  the  public.  possess  a valid  State  driver’s  license,  and  be  a U.S.  citizen  between 

Because  personal  characteristics  such  as  honesty,  sound  judg-  21  and  36  years  of  age  when  hired, 

ment,  integrity,  and  a sense  of  responsibility  arc  especially  impor-  Law  enforcement  agencies  arc  encouraging  applicants  to  take 

tant  in  law  enforcement,  candidates  arc  interviewed  by  senior  postsccondary  school  training  in  law  enforcement-related  subjects 

officers,  and  their  character  traits  and  backgrounds  arc  investigated  Many  entry-level  applicants  for  police  jobs  have  completed  some 

In  some  agencies,  candidates  arc  interviewed  by  a psychiatrist  or  a formal  postsccondary  education  and  a significant  number  arc  col- 

psychologist,  or  given  a personality  test.  Most  applicants  arc  sub-  lege  graduates.  Many  junior  colleges,  colleges,  and  universities  of- 
jeeted  to  lie  detector  examinations  or  drug  testing  Some  agencies  fer  programs  in  law  enforcement  or  administration  of  justice.  Other 

subject  swom  personnel  to  random  drug  testing  as  a condition  of  courses  helpful  in  preparing  for  a career  in  law  enforcement  include 

continuine  employment  accounting,  finance,  electrical  engineering,  computer  science,  and 
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company,  or  corporation,  or  the  Dis- 
trict of  Columbia,  a State,  or  a polit- 
ical subdivision  thereof  (including  a 
city,  county,  or  other  municipality). 

Provisions  of  26  U.S.  C.  enforced  and  ad- 
ministered by  [he  Bureau.  Sections  4181 
and  4182  of  the  Internal  Revenue  Code 
of  1986  (the  Code),  as  amended:  sub- 
chapters  F and  C of  chapter  32  of  the 
Code,  insofar  as  they  relate  to  activi- 
ties administered  and  enforced  with  re- 
spect to  sections  4181  and  '4182  of  the 
Code:  subtitle  E of  the  Code:  and  sub- 
title F of  the  Code  as  it  relates  to  any 
of  the  foregoing. 

Regional  director  (compliance) . The 
ATF  regional  official  principally  re- 
sponsible for  administering  regulations 
in  this  part  concerning  commodity 
taxes  imposed  by  the  provisions  of  26 
U.S.C.  enforced  and  administered  by 
the  Bureau,  and  for  collecting  tax  by 
levy  (other  than  third-party  levy). 

Secretary.  The  Secretary  of  the  Treas- 
ury or  designated  delegate. 

Seizure.  The  act  of  taking  possession 
of  property  to  satisfy  a tax  liability  or 
by  virtue  of  an  execution. 

Special  agent  in  charge.  The  principal 
official  responsible  for  the  ATF  crimi- 
nal enforcement  program  within  an 
ATF  district. 

Treasury  Account.  The  Department  of 
the  Treasury’s  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

U.S.C.  The  United  States  Code. 

(Aug.  16.  1954.  Ch.  736.  68A  Scac.  775  (26  U.S.C. 
6301):  June  29.  1956.  Ch.  462.  70  Scac.  391  (26 
U.S.C.  6301)) 

[T.D.  ATF-48.  43  FR  13535,  Mar.  31.  1978:  44 
FR  55841.  Sepc.  28,979.  as  amended  by  T.D. 
ATF-77.  46  FR  3002.  Jan.  13.  1981:  T.D.  ATF- 
301.  55  FR  47608.  Nov.  14.  1990:  T.D,  ATF-331. 

57  FR  40327.  Sepc.  3.  1992:  T.D.  ATF-378.  61  FR 
29955.  June  13.  19961 

Subpart  C — Discovery  of  Liability 
and  Enforcement  of  Laws 

Examination  and  Inspection 

§70.21  Canvass  of  regions  for  taxable 
. persons  and  objects. 

Each  regional  director  (compliance) 
shall,  to  the  extent  deemed  prac- 
ticable. cause  officers  or  employees 
under  the  regional  director  s super- 
vision and  control  to  proceed,  from 
time  to  time,  through  the  region  and 


inquire  after  and  concerning  all  per- 
sons therein  who  mav  be  liable  to  pay 
any  tax.  imposed  under  provisions  of  26 
U.S.C  enforced  and  administered  by 
the  Bureau,  and  all  persons  owning  or 
having  the  care  and  management  of 
any  objects  with  respect  to  which  such 
tax  is  imposed. 

(T.D.  ATF-331.  57  FR  40327.  Scpc  3.  19921 

§70.22  Examination  of  books  and  wit- 
nesses. 

(a)  In  general.  For  che  purpose  of 
ascertaining  the  correctness  of  any  re- 
turn. making  a return  where  none  has 
been  made,  determining  the  liability  of 
any  person  for  any  tax  imposed  under 
provisions  of  26  U.S.C.  enforced  and  ad- 
ministered by  the  Bureau  (including 
any  interest,  additional  amount,  addi- 
tion to  the  tax.  or  civil  penalty)  or  the 
liability  at  law  or  in  equity  of  any 
transferee  or  fiduciary  of  any  person  in 
respect  of  any  such  tax.  or  collecting 
any  such  liability,  any  authorized  offi- 
cer or  employee  of  the  Bureau  may  ex- 
amine any  books,  papers,  records  or 
other  data  which  may  be  relevant  or 
material  to  such  inquiry:  and  take 
such  testimony  of  the  person  con- 
cerned. under  oath,  as  may  be  relevant 
to  such  inquiry. 

(b)  Summonses.  For  the  purposes  de- 
scribed in  paragraph  (a)  of  this  section 
the  officers  and  employees  of  the  Bu- 
reau designated  in  paragraph  (c)  of  this 
section  are  authorized  to  summon  the 
person  liable  for  tax  or  required  to  per- 
form the  act.  or  any  officer  or  em- 
ployee of  such  person,  or  any  person 
having  possession,  custody,  or  care  of 
books  of  accounts  containing  entries 
relating  to  the  business  of  che  person 
liable  for  tax  or  required  to  perform 
che  act.  or  any  person  deemed  proper, 
co  appear  before  a designated  officer  or 
employee  of  the  Bureau  at  a cime  and 
place  named  in  che  summons  and  to 
produce  such  books,  papers,  records,  or 
other  data,  and  to  give  such  testimony, 
under  oath,  as  may  be  relevanc  or  ma- 
terial to  such  inquiry:  and  take  such 
testimony  of  the  person  concerned, 
under  oath,  as  max  be  relevant  or  ma- 
terial co  such  inquiry.  The  officers  and 
employees  designated  in  paragraph  (c) 
of  this  section  may  designate  any  other 
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Exhibit  4.4.22-6  Form  813  (Document  Register)  Non-Master  File  Examined 
Closings  Not  Closed  Through  Terminals 


4.4.22.1  (02-08-1999) 
Introduction 


This  chapter  contains  procedures  on  Non-Master  File  processing. 


2.  Some  returns  have  not  yet  been  programmed  to  the  Master  File  (MF) . Also,  certain 
Examination  deficiencies  cannot  be  processed  to  the  MF.  Adjustments  to  these 
returns  and  returns  for  pre-ADP  periods  require  forms  and  procedures  different  from 
those  used  in  adjusting  MF  returns.  Some  additional  code  and  edit  procedures  are 
necessary  and  blocking  and  numbering  requirements  are  different. 


4.4.22.1.1  (02-08-1999) 

1999  Changes 

1 . Document  6209  is  being  revised  to  include  a NMF  section. 

2.  CC  RMREQ  can  be  used  to  determine  which  centers  have  NMF  accounts  open  on  a 
specific  taxpayer 


4.4.22.2  (02-08-1999) 

NMF  Research  and  Transcripts 

1 Researching  NMF  accounts  is  also  different.  There  is  a system  consisting  of  Index 


46 


Internal  Revenue  Manual  - 4.4.22  Non-Master  File  (NMF)  Processing 


Page  2 of  1 3 


Cards  and  Unit  Ledger  Cards  (ULC)  and  an  automated  system.  Manual  Accounting 
Replacement  System  (MARS). 


4.4.22.2.1  (02-08-1999) 
MARS 


1.  Because  MARS  provides  the  service  centers  and  offices  the  capability  for 

nationwide  on-line  research  and  on-line  transcript  requests  of  NMF  accounts,  it  is  no 
longer  necessary  to  submit  requests  to  the  Accounting  Branch  for  most  transcripts  or 
copies  of  NMF  accounts. 

A.  All  NMF  accounts  open  in  your  service  center  or  have  been  closed  since  the 
implementation  of  MARS  in  your  service  center  are  available  for  immediate 
research  or  transcript  requests  on  a MARS  terminal. 

B.  Accounts  closed  prior  to  MARS  and  all  NMF  accounts  in  service  centers  that 
have  not  implemented  MARS  are  still  requested  using  Form  4338. 

2.  To  use  the  MARS  system,  obtain  a unique  login  from  the  Automated  Systems 
Branch.  You  will  assign  your  own  password  which  must  be  entered  with  the  login 
each  time  you  access  MARS. 

A.  The  MARS  system  allows  you  to  read  any  entity  or  transaction  on  the  file  by 
following  the  instructions  displayed  with  the  "Research  NMP  option. 

B.  With  the  "Query"  command,  you  can  search  for  a desired  entity  by  entering 
the  DLN  or  TIN,  MFT,  and  tax  period  of  the  desired  record.  If  you  have  only 
partial  information,  enter  the  data  for  any  field(s)  shown  on  the  screen,  then 
page  for  the  record  you  need. 

C.  Use  the  "NMF  Transcript"  option  to  request  a printed  transcript  (not  a 
certified  transcript)  that  will  be  delivered  from  the  NMF  unit  on  the  next  day. 
The  MARS  system  does  not  provide  the  "print  screen"  capability  that  would 
allow  you  to  copy  what  you  see  on  the  research  screen. 

3.  NMF  transcripts  are  not  screen  prints.  The  transcripts  are  produced  from  the  data 
base  as  part  of  the  nightly  batch  processing  and  will  be  available  the  next  day. 
Accounting  will  distribute  the  transcripts,  sorted  within  TIN  within  the  employee’s 
number.  The  employee  number  is  an  input  field  for  transcript  requests  and  will  be 
the  same  as  the  current  IDRS  number.  There  is  no  unique  employee  number  for 
MARS.  Out  of  service  center  transcripts  will  be  mailed  on  a daily  basis  to  the 
appropriate  service  center. 

4.  For  complete  instructions  for  researching  NMF  accounts  on  MARS,  refer  to  IRM 
3.17.46,  Automated  Non-Master  Accounting,  or  contact  the  NMF  unit  in  the 
Accounting  Branch  in  the  Service  Center. 

4.4.22.3  (02-08-1999) 

NMF  Assessments  and  Overassessments 

1 Perform  all  processing,  code  and  edit  functions  for  all  years  in  file  requiring  NMF 
assessment  or  overassessment  for  one  or  more  years.  Years  or  periods  in  the  case 
file  not  requiring  NMF  assessment  or  overassessment  should  be  processed  for 
numbering  and  blocking  in  the  regular  series. 

2.  Closely  examine  the  name  and  address  line  of  all  documents.  In  estate  tax  cases, 
the  name  and  address  must  be  that  of  the  estate  and  executor  rather  than  that  of  the 
decedent.  The  taxpayer's  address  must  accompany  the  adjustment  document 
forwarded  to  the  service  center.  This  may  require  entering  the  address  on  the  label 
attached  to  the  adjustment  document 
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4.4.22.3.1  (02-08-1999) 
Assessments 


1 Determine  the  appropriate  dates  and  compute  the  interest  on  a deficiency  requiring 
NMF  assessment 

2.  Interest  amounts  of  less  than  $1 .00  will  not  be  shown  on  Forms  5344,  5403  unless 
the  amount  has  been  paid. 

3.  Form  2467  (see  Exhibit  4 4.22-1)  is  to  be  affixed  to  the  return  and  initialed.  Show 
increases  in  tax,  penalty  and  interest,  add  them,  and  show  the  total.  If  the  IRC 
Section  authorizing  the  assessment  is  known,  insert  it.  The  date  of  assessment  is 
the  23C  date.  The  new  DLN  is  the  account  number. 

4.4.22.3.1.1  (02-08-1999) 

Spousal  Assessments 

1 . See  the  Innocent  Spouse  Chapter  and  the  90-Day  Chapter  for  special  processing 
instructions. 

4.4.22.3.1.2  (02-08-1999) 

NMF  Assessment  Verification 

1 . Case  Processing  Support  will  establish  an  Assessment  Verification  (AV)  file  for  all 
NMF  assessments  processed  via  Form  5734.  The  Service  Center  Accounting 
function  will  send  part  4 of  Form  6335  and,  if  appropriate,  related  documents  to 
Case  Procesing  Support  to  verify  that  the  assessment  has  been  made.  If  verification 
is  not  received  follow  up  action  will  be  initiated  no  later  than  1 5 workdays  from  the 
date  of  the  initial  submission  of  Form  5734. 

4.4.22.3.2  (02-08-1999) 

Overassessments 


1 . A transcript  of  account  (photocopy  of  unit  ledger  card)  is  required  in  the  following 
instances. 


A.  If  the  return  was  not  full-paid  or  overpaid. 


B.  If  there  is  a record  of  an  additional  assessment  having  been  made  without  a 
record  of  payment. 

C.  Exception: 


No  transcript  is  needed  if  there  is  a verified  advance  payment  which 
completely  paid  the  additional  assessment. 

A check  for  outstanding  accounts,  both  MF  and  NMF,  is  required  if  the  overpayment 
would  result  in  a refund  of  $1 ,000  or  more,  including  allowable  interest. 


3.  Form  1331  or  1331-B  must  be  prepared  with  entries  in  Section  1 of  the  form  in 
agreement  with  the  amounts  on  the  overassessment  label.  See  Exhibits  4 4 22-2 
and  4 4.22-3. 


A.  Refund-only  Forms  1331,  and  strictly  credit  and  abatement  Forms  1331 
should  be  blocked  separately.  If  there  is  a combination  refund,  credit  and/or 
abatement  on  the  Form  1 331 . this  is  blocked  separately  from  either  of  the 
above  Forms  1331  should  be  completely  filled  out,  with  the  exception  of  the 
schedule  number  and  date  certified,  down  to  and  including  the  "Total  abated 
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and  credited"  line.  The  name  and  address  and  refund  amount  should  be 
typed  in  and  all  other  information  should  be  either  typed  or  written  with  a pen. 
They  should  be  neatly  prepared  without  corrections  or  deletions.  The  first 
name  line  on  estate  tax  cases  must  show  the  name  of  the  person  to  receive 
the  check.  A transcript  of  the  account  may  be  used  for  the  record  of 
assessment. 


B.  Compute  the  interest  allowable  on  refunds,  using  the  applicable  space  on  the 
back  of  Form  1331 . Enter  in  the  "date"  column  the  date  to  which  interest  is 
computed  on  the  overpayment.  Allowable  interest  is  computed  from  the  paid 
date  or  the  due  date,  whichever  is  later,  to  the  schedule  date  if  a refund  is 
involved,  or  the  due  date  of  the  other  account  if  a credit  is  involved. 

C.  If  the  account  is  not  paid,  the  overpayment  is  entered  as  an  abatement  on 
the  Form  1331.  A copy  of  the  UlC  or  a certified  transcript  of  account  is  to  be 
stapled  to  the  reverse  side  of  Form  1331  for  the  account  to  be  abated  and  to 
the  posting  copy.  If  the  account  is  in  "Notice"  status,  the  list  week  is  to  be 
shown. 

D.  If  the  account  is  paid  but  there  are  other  outstanding  accounts  for  the  same 
taxpayer,  the  overpayment  is  entered  as  a credit  on  Form  1331.  This  will 
normally  result  in  an  accrual  of  interest  or  an  abatement  of  interest  on  the 
account  receiving  the  credit.  If  the  account  receiving  the  credit  is  another 
NMF  account  and  there  is  enough  credit  to  apply  to  accrued  interest,  the 
interest  can  be  accrued  on  Form  1331  by  entering  it  in  the  credit  column, 
circling  the  amount  in  red  on  the  posting  copy,  and  entering  code  "AT 
adjacent  to  the  interest  figures.  When  overpayments  are  credited  to  written 
off  accounts,  use  code  "TA"  adjacent  to  the  figure  in  the  credit  column  and 
circle  in  red  the  amount  on  the  posting  copy  of  Form  1331.  For  credits 
applied  to  outstanding  liabilities,  enter  on  separate  lines  in  the  “Amount 
Credited"  column  that  part  of  the  unpaid  liability,  tax,  penalty,  and  interest 
which  are  to  be  satisfied  from  the  current  overpayment.  The  status  of  the 
NMF  account  must  be  entered  on  the  posting  copy  of  Form  1331.  If  an 
abatement  of  interest  is  involved,  it  is  necessary  to  prepare  a Form  1331-B 
to  decrease  the  interest  on  the  other  account. 

E.  If  the  overassessment  is  on  an  account  that  is  paid  in  full,  and  there  are  no 
other  outstanding  accounts  for  the  taxpayer,  the  overpayment  is  scheduled 
for  refund. 

F.  If  interest  was  assessed  on  the  account  that  has  an  overpayment,  interest 
should  be  decreased  proportionately  unless  a restricted  condition  prohibits  it. 
An  exception  is  encountered  when  an  estate  tax  (Form  706)  assessment  is 
paid  by  treasury  bonds.  In  these  situations  send  a copy  of  page  1 , Form  706 
to  the  service  center  Accounting  Branch  with  a memorandum  giving  all 
pertinent  information.  Interest  will  not  be  computed  on  these  cases. 

4.  Affix  Form  2468  to  the  return  and  initial  the  label.  See  Exhibit  4.4.22-4  Show  the 
decrease  in  tax  and/or  penalty.  After  computing  interest  on  the  correct  tax  liability, 
compare  it  with  the  interest  previously  assessed  and  enter  the  overassessment  of 
assessed  interest,  if  any.  Do  NOT  enter  interest  allowable  on  any  overpayment. 

Make  no  entry  for  the  schedule  number. 

4.4.22.3.3  (02-08-1999) 

ombination  Cases — Assessments  and  Overassessments 

1.  When  both  assessments  and  overassessments  are  involved  in  the  same  case,  the 
earliest  overpayments  are  applied  to  the  earliest  assessments  on  the  Form  1331  by 
completing  the  credit  portion  on  the  bottom  and  entering  the  DLN  or  account  number 
of  the  assessment  that  is  being  credited.  The  record  of  assessments  and  payments 
is  to  be  completed  (back  of  file  copy  of  Form  1331)  showing  the  account  being 
credited  and  the  status  of  the  account.  If  it  is  an  account  being  assessed  at  this  time, 
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the  new  DLN  and  23C  date  of  the  account  will  be  entered  by  the  Accounting  Branch. 
If  a transcript  of  an  old  account  was  requested  and  it  does  not  show  the  status, 
request  Examination  at  the  service  center  to  identify  the  unit  to  be  contacted  to 
obtain  the  current  status. 


A Assessment.  Interest  is  computed  on  the  assessment  from  the  due  date  of 
the  deficiency  to  the  date  the  overpayment  was  available.  Any  amount  not 
covered  by  credit  will  have  interest  computed  in  the  normal  manner.  If  the 
available  date  of  the  overpayment  is  before  the  due  date  of  the  assessment, 
no  interest  is  due  on  the  assessment. 

B Overpayment:  Allowable  interest  is  computed  on  the  overpayment  from  the 
paid  date  or  the  due  date  of  the  return,  whichever  is  later,  to  the  due  date  of 
the  deficiency.  If  the  deficiency  is  due  before  the  available  date  of  the 
overpayment,  no  interest  is  allowed  on  the  overpayment  unless  the 
overpayment  is  greater  than  the  assessment(s).  Then,  interest  is  allowed  on 
the  balance  in  the  normal  manner.  Interest  is  allowed  on  the  overpayment 
applied  to  interest  assessed  on  a deficiency  for  another  period  to  the  date 
the  interest  is  assessed,  except  no  interest  can  be  allowed  past  the  schedule 
date. 

C.  Exception: 

These  instructions  are  not  applicable  where  one  taxpayer  agrees  to  the 
application  of  credit  to  a deficiency  for  another  taxpayer.  In  this  case,  interest 
is  computed  on  the  deficiency  without  regard  to  the  overpayment  and  interest 
is  allowed  on  the  overpayment  to  the  schedule  date.  The  tax  and  allowable 
interest  are  then  credited  to  the  deficiency  through  entries  in  the  credit 
column  on  the  Form  1331. 

2.  When  an  overpayment  is  to  be  applied  to  an  assessment  that  has  not  been  made,  it 
is  necessary  to  keep  the  file  together  until  the  deficiency  is  numbered  so  that  the 
assessment  number  can  be  entered  on  the  Form  1331  with  the  23C  date  of  the 
assessment;  the  assessment  and  overassessment  must  have  the  same  23C  date. 
The  posting  copy  is  not  acceptable  without  this  information. 

4.4.22.4  (02-08-1999) 

Quick  Assessments 

NMF  quick  assessments  are  processed  in  the  same  manner  as  MF,  except  the 
numbering  is  different  and  abstract  codes  are  required  for  IMF  and  BMF 
adjustments.  See  IRM  3.17.46. 

Assessment  verification  on  NMF  quick  assessments  will  be  executed  in  the  same 
manner  as  they  are  for  MF  quick  assessments.  Refer  to  Quick  Assessments  for 
those  procedures. 

Note: 

Form  6335  is  the  billing  received  by  the  taxpayer  on  NMF  quick  assessments. 

If  there  has  been  a NMF  assessed  advance  payment  paying  tax,  penalty  and 
interest  in  full  it  is  not  necessary  to  use  quick  assessment  procedures  because  the 
assessment  will  have  already  been  made  as  of  the  23C  date  shown  on  the  copy  of 
part  1 of  Form  3244-A.  These  should  be  numbered  and  processed  as  any  other 
NMF  assessment.  If. the  advance  payment  does  not  pay  the  tax,  penalty  and  interest 
in  full,  quick  assessment  procedures  should  be  used.  The  request  should  specify  the 
amount  of  payment  for  accounting  to  allow  credit  against  the  assessment. 

Where  the  quick  assessment  is  for  tax  shown  on  a delinquent  NMF  return,  the  return 
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will  be  submitted  with  Form  2859  in  lieu  of  Form  5344  or  5403.  After  the  original 
delinquent  return  is  processed,  requisition  the  return.  When  the  return  is  received, 
process  Form  5344  or  5403. 

4.4.22.5  (02-08-1999) 

NMF  Unapplied  Advance  Payments  Follow-up 

1 . Semiannually,  the  Service  Center  Accounting  Branch  prepares  a list  of  unapplied 
NMF  advance  payments  which  have  been  held  six  months  or  more  to  ascertain 
whether  these  payments  apply  to  cases  previously  processed  or  through  some  error 
the  payment  is  still  classified  as  an  advance  payment.  The  Service  Center 
Accounting  Branch  will  forward  the  original  and  triplicate  of  the  list  to  Case 
Processing  Support. 

4.4.22.5.1  (02-08-1999) 

ESP  Procedures 


1 . Furnish  the  current  status  of  each  case  under  the  "Remark"  column  of  the  list. 

2.  Examine  the  AIMS  data  base,  both  MF  and  NMF,  to  determine  status  or  disposition 
of  the  case. 

3.  Research  MF  and  NMF,  to  determine  if  assessment  was  made. 

4.  Annotate  both  copies  of  the  list  to  show  the  status  or  disposition  (including  dates). 

5.  Retain  triplicate  of  the  list. 

6.  Return  original  of  the  list  to  the  Service  Center  Accounting  Branch  for  processing 

7.  Maintain  the  triplicate  of  the  list  until  receipt  of  the  next  semiannual  list. 

8.  Compare  the  data  from  the  current  list  with  any  prior  lists  to  determine  if  duplicate 
reference  is  contained  on  the  new  list. 

9.  If  research  on  the  previous  list  provided  the  status  of  the  case,  transfer  this 
information  to  the  new  list  and  follow  up  to  assure  that  the  research  is  still  accurate. 


4.4.22.6  (02-08-1999) 
NMF  AIMS  Closings 


1 . NMF  cases  are  closed  using  Form  5344  for  examined  and  Form  5351  for  non- 
examined  cases. 


Exception: 


.4.22 


See  Text  IRM  4.4.22.6.2  for  Disposal  Code  28  cases  The  processing  functions 
perform  the  following  tasks  after  completing  code  and  edit  of  the  NMF  closing 
documents. 

.6.1  (02-08-1999) 


NMF  Examined  Closings 


1 Sort  returns  by  NMFT. 

2.  Then  sort  into  the  groups  listed  below.  Each  group  requires  a separate  block  A 
maximum  of  50  closings  may  be  combined  in  one  block 


hun://www.irs.uov/irm/part4/ch04s26.html 
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• Deficiencies  or  additional  tax  cases 


• No  change  cases 

• Overassessments  to  be  refunded 

• Overassessments  with  credit  applied  to  another  account,  and  abatements 

• Cases  protested  to  Appeals  Office 

• Cases  with  advance  payments — full  payment 

• Cases  with  advance  payments — partial  payment 

3.  Assign  appropriate  blocking  series. 

4.  Log  the  blocking  series  on  Form  3539.  See  Exhibit  4.4.22-5. 

5.  Close  through  terminals. 

6.  Number  the  closures  with  the  generated  DLN.  See  Text  4.4.22.6.4. 

7.  Forward  cases  to  service  center  processing.  Service  center  processing  will 
associate  and  compare  closed  blocks  with  related  Forms  81 3B  (if  enors  exist,  return 
block  for  correction).  Service  center  will  forward  closed  cases  to  NMF  Accounting 
function. 


4.4.22.6.2  (02-08-1999) 

NMF  Non-Examined  Closings 

1.  Sort  closing  documents  by  NMFT  Code. 

2.  Then  sort  into  the  groups  listed  below.  Each  group  requires  a separate  block.  A 
maximum  of  50  closings  may  be  combined  in  one  block. 

• Cases  with  Disposal  Codes  28.  See  Text  4.4.22.6.2.1. 

• All  other  non-examined  disposal  codes 

3.  Assign  appropriate  blocking  series. 

4.  Log  the  blocking  series  on  Form  3539.  See  Exhibit  4.4.22-5. 

5.  Close  through  terminals. 

6.  Annotate  the  closure  with  the  generated  DLN.  See  Text  4.4.22.6.4. 

7.  Prepare  Form  813  and  associate  with  closed  cases.  See  Text  4.4.22  9. 

8 Forward  NMF  non-examined  cases  to  NMF  Accounting  function  for  indexing 

4.4.22.6.2.1  (02-08-1999) 

Disposal  Code  28 

1.  Disposal  Code  28  is  used  to  dispose  of  a NMF  AIMS  data  base  that  was  established 


52 


Internal  Revenue  Manual  - 4.4.22  Non-Master  File  (NMF)  Processing 


Page  8 of  13 


for  control  purposes  only.  Form  10904  is  the  closure  document.  The  closing  function 
will  perform  the  following  tasks: 

a Sort  first  by  NMF  MFT,  then  by  File  Source  (N  and  -0)  to  create  blocks  for 
terminal  input. 

b.  Assign  a blocking  series  of  100  to  the  first  block,  101  to  the  next,  etc.  until  all 
blocks  have  been  assigned  a number. 

c.  Input  through  the  terminal. 

d.  After  terminal  closure,  retain  these  forms  in  searchable  order  and  dispose  of 
them  in  accordance  with  IRM  1.15,  Records  Disposition  Handbook.  At  the 
option  of  area  offices,  arrangements  may  be  made  to  have  the  forms 
numbered  and  closed  to  service  centers  for  retention  (this  would  necessitate 
the  manual  preparation  of  Forms  81 3B) . See  IRM  4.4.22.9.1. 

4.4.22.6.3  (02-08-1999) 

Terminal  Closure 

1 . Once  a block  of  NMF  examined  or  non-examined  dosings  have  been  input,  the 
terminal  operator  receives  an  AMBLK  print-out  (which  should  be  attached  to  the 
block),  showing  the  first  DLN,  the  last  DLN,  the  total  examination  results,  total 
assessments,  and  credits  for  the  block.  It  provides  information  needed  to  physically 
number  the  dosings  with  the  refile  DLN. 

2.  As  a result  of  the  terminal  input,  an  Examination  Document  Register,  Form  813B,  is 
generated  by  computer  for  NMF  examined  closings. 

3.  A Form  813  must  be  prepared  manually  for  nonexamined  closings  (except  Disposal 
Code  28)  closed  through  the  terminal.  See  Text  4.4.22.9. 

4.4.22.6.4  (02-08-1999) 

Stamping  the  DLN 

1 . Stamp  the  DLN  number  on  the  closing  document  and  the  tax  return  when  present. 
The  ink  color  used  to  stamp  the  DLN  represents  the  year  of  numbering  as  follows: 


IF  last  digit  of  the  year  is 

THEN  use 

1 or  6 

purple  ink 

2 or  7 

red  ink 

3 or  8 

black  ink 

4 or  9 

blue  ink 

5 or  0 

green  ink 

2.  Line  out  all  earlier  DLNs.  Keep  the  documents  in  order  so  that  the  DLN  stamped  on 
the  document  is  in  the  same  sequence  as  assigned  by  the  terminal 

4.4.22.7  (02-08-1999) 

Prompt,  Quick,  and  Jeopardy  Assessments 

1 Use  the  appropriate  area  office  code  and  tax  class.  Use  Document  Code  51  instead 
of  47,  The  Julian  date  of  the  DLN  is  determined  in  the  normal  manner  except  that 
the  currenl  date  is  used  for  Jeopardy  or  immediate  assessments  and  for  deficiencies 
over  $50,000. 

4.4.22.8  (02-08-1999) 
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NMF  Returns 

1.  in  addition  to  the  return,  stamp  the  DLN  (except  those  in  a non-refile  series)  on 
these  documents 

• Assessment  document  (Form  5344  or  5403). 

• Form  1296  (constitutes  return),  if  present. 

• Form  2467  or  2468,  if  present 

2.  When  more  than  three  penalties  are  shown  for  a period,  assign  a second  DLN  to  the 
excess  penalties. 

3.  The  regular  weekly  23C  date  for  NMF  assessments  and  overassessments  is  the 
Monday  of  the  third  week  following  the  week  in  which  the  Form  5344  or  5403  is 
released  to  the  NMF  Accounting  function.  Monday  is  used  as  the  23C  date  even 
though  it  may  be  a holiday. 

4.  Number  NMF  cases  transferred  to  Appeals  in  the  1XX  blocking  series.  Form  5344 
remains  in  the  case  file  and  accompanies  the  return  to  Appeals. 

5.  The  DLN  is  assigned  by  the  terminal  and  is  comprised  of  the  appropriate  two  digit 
area  office  code.  Tax  Class  6,  Document  Code  47  and  the  Saturday  date  prior  to  the 
23C  or  schedule  date.  Areas  use  the  prior  Sunday  date.  Serial  numbers  will  be 
assigned  in  the  range  00-99. 

4.4.22.9  (02-08-1999) 

Form  813,  Document  Register — NMF 

1.  When  an  NMF  examined  closing  is  input  at  the  terminal,  a Form  81 3B  is 
automatically  generated  at  the  service  center. 

4.4.22.9.1  (02-08-1999) 

81 3B  Association 

1 . When  an  NMF  block  is  received  at  the  service  center  for  association  with  the 
generated  Form  813B,  the  block  is  compared  to  the  generated  Form  813B  for 
accuracy. 

2.  The  function  responsible  for  association  must  follow  up  within  a prescribed  time 
frame  if  the  block  is  not  received.  The  time  frame  will  be  determined  locally  on 
normal  mailing  time. 

3.  Once  the  returns  are  associated  with  the  Forms  81 3B,  they  are  routed  to  the  service 
NMF  Accounting  function. 

4.  Agreement  may  be  secured  from  the  NMF  Accounting  function  in  the  individual 
service  centers  to  allow  area  offices  to  manually  prepare  Form  813B  and  ship 
directly  to  the  NMF  Accounting  function.  Generated  Forms  81 3B  for  cases  from 
areas  using  the  manually  prepared  Form  813B  should  be  destroyed 

5 Form  813B  generated  for  NMF  closings  to  Appeals  are  not  needed  and  should  be 
destroyed.  They  can  be  identified  by  the  NMFT  code,  the  100  blocking  series,  and 
the  lack  of  adjustment  data. 

4.4.22.9.2  (02-08-1999) 

Case  File  Shipments 
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1 . When  closed  blocks  of  NMF  cases  are  to  be  associated  with  systematically 
generated  Forms  813B,  areas  must  ship  the  closed  blocks  within  two  workdays  from 
the  date  of  closure  through  the  terminal 

2.  If  a shipment  date  cannot  be  met  or  if  it  becomes  necessary  to  cancel  a block,  areas 
must  immediately  notify  the  service  center  function  responsible  for  81 3B  association 
by  telephone. 

3.  If  it  is  necessary  to  return  a case  to  the  area,  Form  3210  will  be  used  for  control 
purposes. 

4.4.22.9.3  (02-08-1999) 

Manually  Prepared  Form  813  for  NMF  Examined  Closings 

1.  Situations  may  exist  when  it  is  necessary  to  prepare  Form  813  for  NMF  adjustments 
that  are  not  input  on  the  terminal. 

2.  When  Form  813  is  prepared  on  NMF  accounts  write  the  type  of  action,  as  described 
below,  near  the  form  title  "Document  Register." 

A.  “NMF  Assessment  (23C  date)" 

B.  "NMF  Refund  (scheduled  or  23C  date) — Overassessment" 

C.  "NMF  Abatement  and  Credit  (schedule  or  23C  date) — Overassessment" 

D.  "NMF  No  Change" 

E.  "NMF  Assessed  Advance  Payments  (23C  date)" 

F.  "NMF  Quick  Assessment" 

3.  Additional  instructions  include  the  following: 

A.  Prepare  a Form  813  for  each  numbered  block.  A separate  Form  813  is 
required  for  each  MFT  code. 

B.  When  practical,  block  deficiencies,  overassessments  and  no-change  cases 
on  separate  Forms  813. 

C.  List  deficiencies  (debits)  with  no  sign  and  overassessments  (credits)  with  a 
minus  sign.  Note  the  block  total  "net  debit"  or  "net  credit"  as  appropriate  for 
mixed  blocks.  If  the  block  is  not  mixed  note  the  block  total  "debit"  or  "credit" . 
Label  a block  total  of  zero  as  "debit" . 

D.  A no-change  document  will  occupy  a blank  line  with  a non-key  sign. 

E If  both  debit  and  credit  tax.  penalty  and/or  interest  adjustments  apply  for  one 
tax  period,  enter  the  net  amount  from  Item  12  of  the  Form  5344 

F List  any  change  in  credits  (Item  15  on  Form  5344)  in  a column  to  the  left  of 
tax  adjustment  amounts  List  increases  with  no  sign  and  decreases  with  a 
minus  sign.  Write  "credit  changes"  to  the  left  of  this  column.  Do  NOT 
combine  or  net  credit  changes  with  tax,  penalty  and/or  interest.  Enter  the 
column  total  for  the  block  in  the  lower-left  corner.  Write  "Credit  Change 
Increase"  or  "Credit  Change  Decrease"  as  appropriate  after  the  amount  and 
underline  it 
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4.  See  Exhibit  4.4.22-6  for  an  example  of  Form  813. 

4.4.22.9.4  (02-08-1999) 

Preparing  Form  813 — NMF  Non-examined  Closings 

1.  Form  813  must  be  prepared  manually  for  NMF  all  non-examined  closings  except 
Disposal  Codes  28. 

2.  NMF  non-examined  closings  and  Forms  813  are  routed  to  service  center  Accounting 
function  for  NMF  indexing. 

3 Instructions  for  completing  Form  813  for  nonexamined  closings  are  in  Exhibit 
4.4.22-6  (Cont  1). 

Exhibit  4.4.22-1  (02-08-1999) 

Form  2467  (Assessment  Label) 

This  image  is  too  large  to  be  displayed  in  the  current  screen.  Please  click  the  link  to  view  the 
image. 


Exhibit  4.4.22-2  (02-08-1999) 

Form  1331 — Notice  of  Adjustment 

This  image  is  too  large  to  be  displayed  in  the  current  screen.  Please  click  the  link  to  view  the 
image. 


1.  The  type  of  return  to  which  this  adjustment  will  be  applied. 

2.  The  year  and  the  month  ending  of  the  tax  period  being  adjusted.  On 
Forms  706,  the  date  of  death. 

3.  Name,  address  and  ZIP  code  of  the  taxpayer  as  shown  on  the  document 
being  adjusted.  Include  EIN  and/or  SSN  when  available.  On  refunds,  the 
check  will  be  issued  in  the  name  shown  in  this  item. 

4.  The  amount  of  tax  withheld  as  reflected  on  the  return  from  Form  W-2  or 
2439,  whichever  is  applicable.  Insert  the  word  "None"  when  adjusting  returns 
that  do  not  show  a reduction  of  tax  due  to  prepayment  credits. 

5.  The  amount  of  estimated  tax  paid  as  verified  by  transcript  or  documents 
attached.  Insert  the  word  none  when  adjusting  returns  that  do  not  show  a 
reduction  of  tax  due  to  prepayment  credits. 

6.  The  DLN  of  the  estimated  payment  if  available.  When  an  adjustment  is 
due  to  an  allowance  of  estimated  credits  only,  the  DLN  is  required. 

7.  The  amount  of  tax  penalties  and  interest  assessed  on  the  return.  This 
amount  will  consist  of  any  remittance  paid  with  the  return,  and  any  additional 
amount  assessed  prior  to  deposit  action. 

8.  DLN  of  return. 

9.  Any  additional  tax  assessed  and/or  duplicate  return  assessment  and  any 
penalties  or  interest  assessed. 

10.  The  math  error  or  duplicate  assessment  DLN. 

1 1 . The  total  of  lines  1 , 2,  3 and  4 

12.  The  correct  liability  after  verification  of  the  document  being  adjusted 

13.  Subtract  line  6 from  line  5. 

14  Less  amounts  previously  refunded  or  credited  to  other  accounts — 
examine  returns  to  be  sure  that  all  previous  adjustments  to  the  account  are 
considered  before  entering  the  net  overcharge  Also  enter  the  schedule 
number  from  the  sticker  or  stamp  on  the  return.  If  none,  write  "none" 

15.  Subtract  line  8 from  line  7.  This  amount  must  agree  with  the  label  (Form 
2468)  and  Form  813  amount. 

16.  Check  the  appropriate  block.  If  other,  give  a brief  explanation  of  the 
reason  for  the  adjustment. 

17.  Date  of  preparation. 

18.  Initials  of  preparer. 

19  Tax  period  and  account  number  and  the  amount  of  the  net  overcharge  if 
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the  account  is  paid. 

20.  Interest  due  taxpayer  or  refund. 

21.  Amount  of  check — total  due  taxpayer. 

22.  Tax  period  and  account  number  of  the  account  being  abated  along  with 
the  amount  of  the  abatement.  Where  the  tax,  penalty,  and/or  interest  is  to  be 
abated,  show  each  seperately  preceded  by  "T" , "P"  or  "I" . 

23.  Tax  period  and  account  number  of  each  account  receiving  credit.  Identify 
as  tax  (T),  penalty  (P)  and  interest  (I). 

24.  If  interest  is  allowable  on  the  overpayment  and  is  to  be  credited  to  an 
outstanding  account,  enter  the  tax  period,  account  number  and  amount  of 
interest  credit. 

***  On  refunds  when  the  account  is  full  paid,  use  the  interest  calculation 
space  on  the  back  of  Form  1331  to  compute  allowable  interest.  Enter  the 
amount  of  overassessment  and  allowable  interest  in  Section  II  of  Form  1331 . 

The  date  interest  was  computed  to  is  also  entered. 

Exhibit  4.4.22-3  (02-08-1999) 

Form  1331B — Notice  of  Adjustment 

This  image  is  too  large  to  be  displayed  in  the  current  screen.  Please  click  the  link  to  view  the 
image. 


1 . The  type  of  return  to  which  this  adjustment  will  be  applied. 

2.  The  year  and  ending  month  of  the  tax  period  being  adjusted,  in  YYYYMM 
format.  For  claims  on  gasoline  over  $1 ,000,  use  the  period  shown  on  Form 
843.  For  claims  on  Form  2439  (Notice  to  Shareholder  of  Undistributed  Long- 
Term  Capital  Gains),  use  the  calendar  year. 

3.  The  name  and  address  as  shown  on  the  claim  and/or  Form  2439. 

Otherwise,  use  the  name  and  address  shown  on  the  document  being 
adjusted. 

4.  The  computation  of  the  oveassessment  or  the  amount  to  be  refunded  or 
the  reason  for  the  action  if  a tax  computation  is  not  appropriate.  When 
adjusting  returns  of  the  same  class  of  tax  for  the  same  taxpayer,  more  than 
one  period  or  computation  may  be  included  in  Section  I.  Be  sure  that 
appropriate  references  are  made  in  Item  2,  above,  when  more  than  one 
period  or  claim  is  involved.  Document  locator  numbers  will  also  appear  in  this 
area  whenever  a DLN  has  been  assigned. 

5.  Date  of  preparation. 

6.  Initials  of  preparer. 

7.  Section  II  of  Form  1331-B  is  completed  in  the  same  manner  as  Section  II, 

Form  1331  (see  Items  19-24  in  Exhibit  4.4.22-3). 

Exhibit  4.4.22-4  (02-08-1999) 

Form  2468  (Overassessment  Label) 

This  image  is  too  large  to  be  displayed  in  the  current  screen.  Please  click  the  link  to  view  the 
image. 

Exhibit  4.4.22-5  (02-08-1999) 

Form  3539,  Block  Number  Control 


This  image  is  too  large  to  be  displayed  in  the  current  screen.  Please  click  the  link  to  view  the 
image 

Exhibit  4.4.22-6  (02-08-1999) 

Form  813  (Document  Register)  Non-Master  File  Examined  Closings  Not 
Closed  Through  Terminals 

This  image  is  too  large  to  be  displayed  in  the  current  screen.  Please  click  the  link  to  view  the 
image. 
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1.  Leave  blank. 

2.  Enter  the  first  eleven  digits  of  the  DLN. 

3.  Enter  the  date  Form  813  is  prepared. 

4.  Circle  the  number  of  closing  in  the  block. 

5.  Enter  the  total  examination  results,  i.e.  the  total  of  amounts  entered  in  Item 
18  of  Forms  5344.  Indicate  "Debit"  or  "Credit"  (increases  or  decreases),  as 
appropriate. 

6.  Enter  total  Debit  or  Credit,  as  appropriate.  If  zero,  identify  as  "Debit"  . 

7.  Enter  total  "Credit  Change  Increase"  or  total  "Credit  Change  Decrease"  , 
as  appropriate. 


58 


(Reference:  Text  104.3.22.3-1) 


meet  ij 

Out 

Tax 

s 

1 

P.O 

s 

s 

3 

!nt. 

$ 

4 

5 ! 

Total 

J 

6 
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Section 
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Initials 
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I 

9 

Account  No 

10 

1.  Increase  in  tax  liability  only.  When  an  NMF  return  has  been  numbered  and 
it  is  discovered  that  additional  tax  is  necessary  to  use  Form  2467  and 
renumber  the  document. 

2.  Increase  m penalty  on  the  amount  of  tax  increase  at  the  same  rate  as  the 
original  assessment  (when  required) . 

3.  Description  and  amount  of  penalties  being  assessed. 

4 . Interest  on  the  increase  in  tax  from  the  due  date  of  the  return  to  the 
current  assessment  date.  In  the  case  of  an  assessed  advance  payment  on  a 
deficiency  of  any  case  where  the  remittance  was  received  prior  to  the 
assessment,  interest  will  be  computed  to  the  date  of  receipt  of  payment. 

5.  Interest  computation  date. 

6.  Total  of  items  1,2,  3 and  4 above. 

7.  The  section  of  the  Internal  Revenue  Code  authorizing  the  assessment,  when 
known . 

8.  Initials  of  the  preparer. 

9.  23C  date  of  the  assessment 

10.  New  DIN. 
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,<,«•  1331 

(Rev, ird  July  »$61j 

Department  of  the  Treasury  — internal  Revenue  Service 

J Schedule  number 

Notice  of  Adjustment 

Date  certified 

Serial  number 

Your  mx  return  form  number 

h 

Your  tax  ‘.iabdity  for  the  tax  period  ihevyn  Isas  been  decreased  At:  amount*  previously  charged  end 
all  previous  decreases  »re  sfsown  in  Section  I uelov-  The  Amount  of  this  decrease  has  been  disposed 
i of  by  < n elimination  of  liability.  (2)  cred  t.  or  13}  refund,  as  expla-ned  io  Section  II. 

Tax  period 

i 

Name  and  JOrtrcts  u»  taxpuvcr 


r 

I 


! * 
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11 
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1 -i  copy  of  ntikch  wet  fwrrHX«i«o  id  v»u  •*  ° 

| J Claim  | | Amended  return 

Date  i v 

Prepared  by 
18 

Section  II.  Disposition  of  Decrease  in  Licbility  and  Inter  an  allowed  on  Overpayment 
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$ 
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i 
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Cert.  No.  1735CL 
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Department  of  ;n*  Treasury  — Intern*!  Revenue  Service 

Notice  of  Adjustment 
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Completed  by  J 
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1.  Decrease  in  tax  liability.  Form  2468  will  be  used  on  all  NMF  adjustments 
resulting  in  a decrease  of  tax  liability,  including  amounts  to  be  trans- 
ferred to  the  Master  File. 

2.  Decrease  m penalty,  when  applicable. 

3.  Description  and  amount  of  any  other  penalty  decrease  caused  by  the  over- 
assessment  action. 

4.  Compute  the  interest  or.  the  correct  tax  liability,  compare  with  interest 
previously  assessed  and  insert  the  overassessment  of  assessed  interest  if 
any.  Do  r.ot  enter  interest  allowable  on  any  overpayment. 

5.  The  total  of  Items  1,  2,  3,  and  4 above. 

6.  Initials  of  the  preparer. 

7.  Leave  blank.  This  will  be  inserted  by  the  examiner  who  prepares  the  SF 
1166  and/or  SF  2188. 
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All  federal  laws  of  a general  and  perma- 
nent nature  arranged  in  accordance  with 
the  section  numbering  of  the  United 
States  Code  and  the  supplements 
thereto. 


26  USCS 

Internal  Revenue  Code 
§§  6001  - 6800 
2001 


LexisNexis™ 


65 


Internal  Revenue  Code 


26  USCS  § 6301 

B.  Receipt  of  payment. 

C.  Lien  for  taxes. 

D.  Seizure  of  property  for  collection  of  taxes. 

HISTORY;  ANCILLARY  LAWS  AND  DIRECTIVES 

Amendments: 

In  1990,  P.L.  101-508,  Sec.  1 180l(b)(14),  deleted  the  item  for  subchapter  E. 
Prior  to  deleteion,  the  item  for  subchapter  E read  as  follows: 

“E.  Collection  of  State  individual  income  taxes." 


SUBCHAPTER  A.  General  Provisions 


Sec. 

6301.  Collection  authority. 

6302.  Mode  or  time  of  collection. 

6303.  Notice  and  demand  for  tax. 

6304.  Fair  tax  collection  practices. 

6305.  Collection  of  certain  liability. 

HISTORY;  ANCILLARY  LAWS  AND  DIRECTIVES 

Amendments: 

In  1998,  P.  L.  105-206,  Sec.  3466(b),  added  item  6304. 

In  1975,  P.L.  93-647,  Sec.  101(b)(2),  added  item  6305. 

§ 6301.  Collection  authority. 

The  Secretary  shall  collect  the  taxes  imposed  by  the  internal  revenue  laws. 

HISTORY;  ANCILLARY  LAWS  AND  DIRECTIVES 

Amendments: 

In  1976,  P.L.  94-455,  Sec.  1 906(b)(  1 3)( A),  substituted  "Secretary"  for  “Secretary  or  his 
delegate”  in  Code  Sec.  6301,  effective  2/1/77. 

Other  provisions: 

Approval  process  for  liens,  levies,  and  seizures.  Act  July  22,  1998,  P.  L.  105-206,  Title  111, 
Subtitle  E,  Part  III,  Subpart  A,  § 3421,  112  Stat.  758,  provides: 

“(a)  In  general.  The  Commissioner  of  Internal  Revenue  shall  develop  and  implement  procedures 
under  which — 

“(1)  a determination  by  an  employee  to  file  a notice  of  lien  or  levy  with  respect  to,  or  to 
levy  or  seize,  any  property  or  right  to  property  would,  where  appropriate,  be  required  to  be 
reviewed  by  a supervisor  of  the  employee  before  the  action  was  taken;  and 
“(2)  appropriate  disciplinary  action  would  be  taken  against  the  employee  or  supervisor 
where  the  procedures  under  paragraph  (1)  were  not  followed. 

“(b)  Review  process.  The  review  process  under  subsection  (a)(1)  may  include  a certification 
that  the  employee  has — 

“(1)  reviewed  the  taxpayer’s  information; 

“(2)  verified  that  a balance  is  due;  and 

“(3)  affirmed  that  the  action  proposed  to  be  taken  is  appropriate  given  the  taxpayer's 
circumstances,  Considering  the  amount  due  and  the  value  of  the  property  or  right  to  property, 
“(c)  Effective  dates.  (I)  In  general.  Except  as  provided  in  paragraph  (2),  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act. 

“(2)  Automated  collection  system  actions.  In  the  case  of  any  action  under  an  automated 
collection  system,  this  section  shall  apply  to  actions  initiated  after  December  31,  2000  ”. 

CODE  OF  FEDERAL  REGULATIONS 

Bureau  of  Alcohol,  Tobacco  and  Firearms,  Department  of  the  Treasury — Wine,  27  CFR  Part  24. 

Bureau  of  Alcohol,  Tobacco  and  Firearms,  Department  of  the  Treasury — Beer.  27  CFR  Part  25. 

Bureau  of  Alcohol.  Tobacco  and  Firearms,  Department  of  the  Treasury — Manufacturers  excise  taxes- 

firearms  and  ammunition,  27  CFR  Part  53. 

Bureau  of  Alcohol,  Tobacco  and  Firearms,  Department  of  the  Treasury — Procedure  and  administration, 
27  CFR  Part  70. 

Bureau  of  Alcohol,  Tobacco  and  Firearms,  Department  of  the  Treasury — Liquors  and  articles  from 
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INTERPRETIVE  NOTES  AND  DECISIONS 


1.  Authority  and  duties  of  collectors 

2.  Regulations  and  directives 

3.  Invalid  tax  or  assessment 

4.  Liability  of  collectors 

5.  Particular  taxes 

1.  Authority  and  duties  of  collectors 

Where  internal  revenue  tax  has  been  duly-assessed 
by  Commissioner  of  Internal  Revenue,  collector  is 
under  ministerial  non-discretionary  duty  to  proceed  to 
collect  it.  George  Moore  Ice  Cream  Co.  v Rose 
(1933)  289  US  373,  77  L Ed  1265.  53  S Ct  620,  3 
USTCf  1100,  12  AFTR  54. 

Collectors  of  internal  revenue  are  subordinate  of- 
ficers charged  with  ministerial  duty  of  collecting 
taxes;  collector  of  internal  revenue  is  without  author- 
ity to  release,  without  full  payment,  surety  bond  given 
to  him  as  security  for  payment  of  Federal  income 
taxes.  Royal  Indem.  Co.  v United  States  (1941)  313 
US  289,  85  L Ed  1361,  61  S Ct  995,  41-1  USTC 
1 9487,  25  AFTR  1259,  reh  den  314  US  708,  86  L 
Ed  565,  62  S Ct  52,  27  AFTR  303. 

Collector  has  no  authority  to  add  interest  to  assess- 
ment made  by  Commissioner.  Crompton  & Knowles 
Loom  Works  v White  (1933,  CA1  Mass)  65  F2d  132, 
3 USTC  1 1095,  3 USTC  ? 1 104,  12  AFTR  495,  cert 
den  290  US  699,  78  L Ed  578,  54  S Ct  89. 

Power  of  collector  to  take  bond  running  to  United 
States  to  secure  payment  of  tax  in  consideration  for 
delay  in  collecting  it  is  well  established,  whether  or 
not  tax  is  immediately  due  and  collectible.  United 
States  v Fidelity  & Deposit  Co.  (1935,  CA9  Cal)  80 
F2d  24,  35-2  USTC  1 9601,  16  AFTR  1367,  cert  den 
298  US  665,  80  L Ed  1390,  56  S Ct  747. 

Although  Treasury  regulations  establish  voluntary 
compliance  as  general  method  of  income  tax  collec- 
tion, Congress  gave  Secretary  of  the  Treasury  power 
to  enforce  income  tax  laws  through!  involuntary  col- 
lection. United  States  v Tedder  (1986,  CA10  Kan) 
787  F2d  540.  86-1  USTC  ? 9426,  57  AFTR  2d  86- 
1115. 


IRS  does  not  have  obligation  to  permit  payments 
of  unpaid  installment  taxes  on  installment  basis,  and 
court  rejects  taxpayer's  argument  that  IRS  must  ac- 
cept installment  proposal  rather  than  other  collection 
remedies,  such  as  levy,  where  there  is  indication  that 
levy  might  lead  to  demise  of  taxpayer's  business. 
Kitchen  Cabinets,  Inc.  v United  States  (2001,  ND 
Tex)  2001-1  USTC  I 50287,  87  AFTR  2d  1393. 

2.  Regulations  and  directives 

IRS  failure  to  give  taxpayer  notice  and  demand  for 
payment  does  not  bar  IRS  from  bringing  civil  action 
to  collect  unpaid  taxes;  requirement  of  notice  and 
demand  has  purpose  of  protecting  taxpayers  from 
summary  administrative  powers,  so  that  failure  to 
give  notice  cuts  off  only  IRS  administrative  remedies, 
not  its  judicial  remedies.  United  States  v McCallum 
(1992,  CA5  Tex)  970  F2d  66,  92-2  USTC  1 50448, 
70  AFTR  2d  92-5590. 

Judicial  notice  can  be  taken  of  general  written 
instructions  to  collectors  issued  by  internal  revenue 
department.  Accardo  v Fontenot  (1920,  ED  La)  269 
F 447,  2 AFTR  1310,  affd  (CAS  La)  278  F 871,  2 
AFTR  1607. 

3.  Invalid  tax  or  assessment 

Without  valid  assessment,  tax  cannot  be  collected 
Eidman  v Tilghman  (1905,  CA2  NY)  136  F 141,  affd 
203  US  580,  51  L Ed  326,  27  S Ct  779;  United  States 
v Marion  Trust  Co.  (1906,  CA7  Ind)  143  F 301,  affd 
206  US  566,  51  L Ed  1 191,  27  S Ct  794;  FarTell  v 
United  States  (1909,  DC  Ark)  167  F 639. 

Where  IRS  presents  Form  4340,  record  of  certifi- 
cate of  assessment  and  payment,  such  form  is  pre- 
sumptive evidence  that  notice  and  demand  were  sent 
to  taxpayer  prior  to  lien  on  his  property;  where 
taxpayer  fails  to  prove  that  actual  notice  was  not 
received,  there  is  insufficient  evidence  to  rebut  pre- 
sumption of  validity.  Bliss  v United  States  (1992,  ED 
Wash)  92-2  USTC  1 50528,  70  AFTR  2d  92-5473. 

4.  Liability  of  collectors 

Liability  cannot  be  fastened  upon  collector,  minis- 
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terial  officer,  for  enforcement  of  assessment  for  taxes 
regular  on  its  face,  made  by  Commissioner  of  Interna! 
Revenue.  Erskine  v Hohnbach  (1872)  81  US  613,  20 
L Ed  745,  2 AFTR  2271;  Haffin  v Mason  (1873)  82 
US  671.  21  L Ed  196,  2 AFTR  2280;  Harding  v 
Woodcock  (1890)  137  US  43,  34  L Ed  580,  11  S Ct 
6. 

Where  assessor  of  internal  revenue  has  right  to 
decide  whether  person  is  liable  to  taxation,  list  deliv- 
ered by  him  to  collector,  properly  certified,  is  his 
warrant  to  seize  and  sell  property  in  case  taxes  are 
not  paid  after  demand;  collector  is  not  trespasser  for 
selling  property  of  person  assessed  to  collect  such  tax. 
although  assessor  may  have  proceeded  in  mode  not 
authorized  in  making  assessment.  Haffin  v Mason 
(1873)  82  US  671,  21  L Ed  196,  2 AFTR  2280. 

Despite  federal  statutes  recognizing  suits  against 
collectors  of  internal  revenue  for  duties  mistakenly 
collected,  suit  may  not  be  brought  and  maintained 
against  such  officer  for  recovery  of  amount  of  federal 
internal  revenue  tax  unlawfully  assessed  and  col- 
lected, but  in  collection  and  disbursement  of  which 
such  collector  had  no  agency,  entire  transaction  of 
such  assessment,  collection,  and  disbursement  having 
occurred  during  incumbency  of  such  office  of  prede- 
cessor in  office  of  such  collector.  Smietanka  v Indiana 
Steel  Co.  (1921)  257  US  1,  66  L Ed  99,  42  S Ct  1,  I 
USTC1  53,  3 AFTR  3121. 

Collector  is  suable  in  action  to  recover  overpay- 
ment of  tax  not  because  he  is  trespasser  or  wrongdoer, 
but  because  he  represents  United  States  to  which 


money  has  been  turned  over  and  by  which  any  judg- 
ment against  collector  will  be  satisfied  unless,  in 
opinion  of  district  court,  collector  acted  without  prob- 
able cause.  United  States  v Piedmont  Mfg.  Co.  (1937, 
CA4  SC)  89  F2d  296,  37-1  USTC  1 9220,  19  AFTR 
305. 

Collector  was  not  officer  of  court  subject  to  sum- 
mary process  requested  by  taxpayer  seeking  to  have 
lien  against  bank  account  sued  upon  or  vacated. 
Westheimer  v Collector  of  Internal  Revenue  (1935, 
SD  NY)  12  F Supp  20,  35-1  USTC  1 9147,  16  AFTR 
742. 

Suit  against  collector  for  fraud  in  issuing  liens 
could  not  be  maintained  even  if  fraud  was  proved, 
since  collector  is  not  personally  liable  for  performing 
his  duties.  Sidbury  v Gill  (1952,  ED  NC)  102  F Supp 
483.  52-1  USTC  1 9213,  41  AFTR  778. 

5.  Particular  taxes 

Commissioner  of  internal  revenue  has  authority  to 
prescribe  regulations  for  inspection  of  cigars  and  col- 
lection of  the  tax  thereon,  to  prevent  frauds  in  pay- 
ment of  such  tax.  Ludloff  v United  States  (1883)  108 
US  176,  27  L Ed  693,  2 S Ct  475. 

Collector  is  required  to  collect  processing  tax  under 
Agricultural  Adjustment  Act  [7  USCS  §§601-620], 
which  specifically  directs  collection  of  such  tax  by 
bureau  of  internal  revenue.  Danahy  'Packing  Co.  v 
McGowan  (1935,  WD  NY)  1 1 F Supp  920,  16  AFTR 
716. 


§ 6302.  Mode  or  time  of  collection. 

(a)  Establishment  by  regulations.  If  the  mode  or  time  for  collecting  any  tax  is  not  provided  for 
by  this  title,  the  Secretary  may  establish  the  same  by  regulations. 

(b)  Discretionary  method.  Whether  or  not  the  method  of  collecting  any  tax  imposed  by  chapter 
21,  31,  32,  or  33,  or  by  section  4481  is  specifically  provided  for  by  this  title,  any  such  tax  may, 
under  regulations  prescribed  by  the  Secretary,  be  collected  by  means  of  returns,  stamps,  coupons, 
tickets,  books,  or  such  other  reasonable  devices  or  methods  as  may  be  necessary  or  helpful  in 
securing  a complete  and  proper  collection  of  the  tax. 

(c)  Use  of  government  depositaries.  The  Secretary  may  authorize  Federal  Reserve  banks,  and 
incorporated  banks,  trust  companies,  domestic  building  and  loan  associations,  or  credit  unions 
which  are  depositaries  or  financial  agents  of  the  United  States,  to  receive  any  tax  imposed  under 
the  internal  revenue  laws,  in  such  manner,  at  such  times,  and  under  such  conditions  as  he  may 
prescribe;  and  he  shall  prescribe  the  manner,  times,  and  conditions  under  which  the  receipt  of  such 
tax  by  such  banks,  trust  companies,  domestic  building  and  loan  associations,  and  credit  unions  is 
to  be  treated  as  payment  of  such  tax  to  the  Secretary. 

(d)  Time  for  payment  of  manufacturers’  excise  tax  on  sporting  goods.  The  taxes  imposed  by 
subsections  (a)  and  (b)  of  section  4161  (relating  to  taxes  on  sporting  goods)  shall  be  due  and  pay- 
able on  the  date  for  filing  the  return  for  such  taxes. 

(e)  Time  for  deposit  of  taxes  on  communications  services  and  airline  tickets.  (1)  In  general. 
Except  as  provided  in  paragraph  (2),  if,  under  regulations  prescribed  by  the  Secretary,  a person 
is  required  to  make  deposits  of  any  tax  imposed  by  section  4251  or  subsection  (a)  or  (b)  of 
section  4261  with  respect  to  amounts  considered  collected  by  such  person  during  any 
semimonthly  period,  such  deposit  shall  be  made  not  later  than  the  3rd  day  (not  including 
Saturdays,  Sundays,  or  legal  holidays)  after  the  close  of  the  1st  week  of  the  2nd  semimonthly 
period  following  the  period  to  which  such  amounts  relate. 

(2)  Special  rule  for  tax  due  in  September.  (A)  Amounts  considered  collected.  In  the  case  of 
a person  required  to  make  deposits  of  the  tax  imposed  by — 

(i)  section  425 1 , or 

(ii)  effective  on  January  1,  1997,  section  4261  or  4271, 

with  respect  to  amounts  considered  collected  by  such  person  during  any  semimonthly  period, 
the  amount  of  such  tax  included  in  bills  rendered  or  tickets  sold  during  the  period  begin- 
ning on  September  1 and  ending  on  September  1 1 shall  be  deposited  not  later  than 
September  29. 

(B)  Special  rule  where  September  29  is  on  Saturday  or  Sunday.  If  September  29  falls  on  a 
Saturday  or  Sunday,  the  due  date  under  subparagraph  (A)  shall  be — 
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For  those  of  you  who  would  like  to  have  a hard  copy  of  the 
Federal  Tax  Regulations  you  may  want  to  order:  Research  Institute 
of  America  Inc.’s  5 volume  set  in  paperback.  The  newest  set  is 
July  2004. 

We  know  many  of  you  are  looking  for  good  research  material 
so  this  may  be  one  set  that  would  serve  your  needs. 

We  use  these  every  day,  as  it  is  a fast  handy  way  to  look  up  a 
regulation  quickly  or  cross-reference  a statute. 

Below  is  the  invoice  statement  of  what  it  cost  us.  It  may  cost 
you  a little  more  as  we  might  get  a small  discount. 

Their  number  is  1-800-431-9024,  they  go  by  RIA. 

“Federal  Tax  Regulations”  five  volume  set. 

Remember  if  you  sign  a return  you  are  admitting  that  your  have 
followed  all  these  regulations  and  can  be  held  accountable  if  you 
did  not. 
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shareholder's  estate  shall  not  be  treated  as  a pass-through 
shareholder. 

(iv)  Determination  made  annually.  The  determination  of 
whether  an  S corporation  meets  the  requirements  for  the  ex- 
ception under  paragraph  (c)(2)(ii)  of  this  section  shall  be 
made  for  each  taxable  year  of  the  corporation.  Thus,  an  S 
corporation  which  does  not  qualify  as  a small  S corporation 
in  one  taxable  year  may  qualify  as  a small  S corporation  in 
another  taxable  year  if  the  requirements  for  the  exception 
under  paragraph  (c)(2)(h)  of  this  section  are  met  with  respect 
to  that  other  taxable  year. 

(v)  Election  to  have  subchapter  D of  chapter  63  apply. 
(A)  In  general.  Notwithstanding  paragraph  (c)(2)(h)  of  this 
section,  a small  S corporation  may  elect  to  have  the  provi- 
sions of  subchapter  D of  chapter  63  of  the  Code  apply  with 
respect  to  that  corporation. 

(B)  Method  of  election.  A small  S corporation  shall  make 
the  election  described  in  paragraph  (c)(2)(v)(A)  of  this  sec- 
tion for  a taxable  year  of  the  corporation  by  attaching  a 
statement  to  the  corporate  return  for  the  first  taxable  year  for 
which  the  election  is  to  be  effective.  The  statement  shall  be 
identified  as  an  election  under  § 301. 6241- lT(c)(2)(v)(A), 
shall  be  signed  by  all  persons  who  were  shareholders  of  that 
corporation  at  any  time  during  the  corporate  taxable  year  to 
which  the  return  relates,  and  shall  be  filed  at  the  time  (deter- 
mined with  regard  to  any  extensions  of  time  for  filing)  and 
place  prescribed  for  filing  the  corporate  return. 

(C)  Years  covered  by  election.  The  election  shall  be  effec- 
tive for  the  taxable  year  of  the  corporation  to  which  the  re- 
turn relates  and  all  subsequent  taxable  years  of  the  corpora- 
tion unless  revoked  with  the  consent  of  the  Commissioner. 


T.D.  8122,  1/27/87. 


§ 301.6245-1T  Subchapter  S items. 

Caution:  The  Treasury  has  not  yet  amended  Reg 
§ 301.6245-1T  to  reflect  changes  made  by  P.L. 
104-188. 

(a)  In  general.  For  purposes  of  subtitle  F of  the  Internal 
Revenue  Code  of  1986,  the  following  items  which  are  re- 
quired to  be  taken  into  account  for  the  taxable  year  of  an  S 
corporation  under  subtitle  A of  the  Code  are  more  appropri- 
ately determined  at  the  corporate  level  than  at  the  share- 
holder level  and,  therefore,  are  subchapter  S items: 

(1)  The  S corporation  aggregate  and  each  shareholder’s 
share  of,  and  any  factor  necessary  to  determine,  each  of  the 
following: 

(i)  Items  of  income,  gain,  loss,  deduction,  or  credit  of  the 
corporation; 

(ii)  Expenditures  by  the  corporation  not  deductible  in 
computing  its  taxable  income  (for  example,  charitable  contri- 
butions); 

(iii)  Items  of  the  corporation  that  may  be  tax  preference 
items  under  section  57(a)  for  any  shareholder; 

(iv)  Items  of  income  of  the  corporation  that  are  exempt 
from  tax; 

(v)  Corporate  liabilities  (including  determinations  of  the 
amount  of  the  liability,  whether  the  corporate  liability  is  to  a 
shareholder  of  the  corporation,  and  changes  from  the  preced- 
ing year);  and 

(vi)  Other  amounts  determinable  at  the  corporate  level 
with  respect  to  corporate  assets,  investments,  transactions, 
and  operations  necessary  to  enable  the  S corporation  or  the 
shareholders  to  determine  — 


(A)  The  general  business  credit  provided  by  section  38; 

(B)  Recapture  under  section  47  of  the  credit  provided  by 
section  38; 

(C)  Amounts  at  risk  in  any  activity  to  which  section  465 
applies; 

(D)  The  depletion  allowance  under  section  613A  with  re- 
spect to  oil  and  gas  wells; 

(E)  Amortization  of  reforestation  expenses  under  section 
194; 

(F)  The  credit  provided  by  section  34  for  certain  uses  of 
gasoline  and  special  fuels;  and 

(G)  The  taxes  imposed  at  the  corporate  level,  such  as  the 
taxes  imposed  under  section  56,  1374,  or  1375; 

(2)  Any  factor  necessary  to  determine  whether  the  entity 
is  an  S corporation  under  section  1361,  such  as  the  number, 
eligibility,  and  consent  of  shareholders  and  the  classes  of 
stock; 

(3)  Any  factor  necessary  to  determine  whether  the  entity 
has  properly  elected  to  be  an  S corporation  under  section 
1362  for  the  taxable  year; 

(4)  Any  factor  necessary  to  determine  whether  and  when 
the  S corporation  election  of  the  entity  has  been  revoked  or 
terminated  under  section  1362  for  the  taxable  year  (for  ex- 
ample, the  existence  and  amount  of  subchapter  C earnings 
and  profits,  and  passive  investment  income);  and 

(5)  Items  relating  to  the  following  transactions,  to  the  ex- 
tent that  a determination  of  such  items  can  be  made  from  de- 
terminations that  the  corporation  is  required  to  make  with  re- 
spect to  an  amount,  the  character  of  an  amount,  or  the 
percentage  of  stock  ownership  of  a shareholder  in  the  corpo- 
ration, for  purposes  of  the  corporation’s  books  and  records 
or  for  purposes  of  furnishing  information  to  a shareholder: 

(i)  Contributions  to  the  corporation;  and 

(ii)  Distributions  from  the  corporation. 

(b)  Factors  that  affect  the  determination  of  subchapter 
S items.  The  term  “subchapter  S item”  includes  the  ac- 
counting practices  and  the  legal  and  factual  determinations 
that  underlie  the  determination  of  the  existence,  amount,  tim- 
ing, and  characterization  of  items  of  income,  credit,  gain, 
loss,  deduction,  etc.  Examples  of  these  determinations  are: 
The  S corporation’s  method  of  accounting,  taxable  year,  and 
inventory  method;  whether  an  election  was  made  by  the  cor- 
poration; whether  corporate  property  is  a capital  asset,  sec- 
tion 1231  property,  or  inventory;  whether  an  item  is  cur- 
rently deductible  or  must  be  capitalized;  whether  corporate 
activities  had  been  engaged  in  with  the  intent  to  make  a 
profit  for  purposes  of  section  183;  whether  the  corporation 
qualified  for  the  credit  for  increasing  research  activities 
under  section  41;  and  whether  the  corporation  qualified  for 
the  credit  for  clinical  testing  expenses  for  a rare  disease  or 
condition  under  section  28. 

(c)  Illustrations.  (I)  In  general.  This  paragraph  (c)  illus- 
trates the  provisions  of  paragraph  (a)(5)  of  this  section.  The 
determinations  illustrated  in  this  paragraph  (c)  that  the  cor- 
poration is  required  to  make  are  not  exhaustive;  there  may 
be  additional  determinations  that  the  corporation  is  required 
to  make  which  relate  to  a determination  listed  in  paragraph 
(a)(5)  of  this  section.  The  critical  element  is  that  the  corpo- 
ration is  required  to  make  a determination  with  respect  to  a 
matter  for  the  purposes  stated;  failure  by  the  corporation  ac- 
tually to  make  a determination  (for  example,  because  it  does 
not  maintain  proper  books  and  records)  does  not  prevent  an 
item  from  being  a subchaplcr  S item. 
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(2)  Contributions.  For  purposes  of  its  books  and  records, 
or  for  purposes  of  furnishing  information  to  a shareholder, 
the  S corporation  must  determine: 

(i)  The  character  of  the  amount  received  by  the  corpora- 
tion (for  example,  whether  it  is  a contribution,  loan,  or  re- 
payment of  a loan); 

(ii)  Tlie  amount  of  money  received  by  the  corporation; 
and 

(iii)  The  basis  to  the  corporation  of  contributed  property 
(including  necessary  preliminary  determinations,  such  as  the 
shareholder’s  basis  in  the  contributed  property). 

To  the  extent  that  a determination  of  an  item  relating  to  a 
contribution  can  be  made  from  these  and  similar  determina- 
tions that  the  corporation  is  required  to  make,  that  item  is  a 
subchapter  S item.  To  the  extent  that  the  determination  re- 
quires other  information,  however,  that  item  is  not  a sub- 
chapter S item.  Such  other  information  would  include  those 
factors  used  in  determining  whether  there  is  recapture  under 
section  47  by  the  contributing  shareholder  of  the  general 
business  credit  because  of  the  contribution  of  property  in  cir- 
cumstances in  which  that  determination  is  irrelevant  to  the 
corporation. 

(3)  Distributions.  For  purposes  of  its  books  and  records, 
or  for  purposes  of  furnishing  information  to  a shareholder, 
the  S corporation  must  determine: 

(i)  The  character  of  the  amount  transferred  to  a share- 
holder (for  example,  whether  it  is  a dividend,  compensation, 
loan,  or  repayment  of  a loan); 

(ii)  The  amount  of  money  distributed  to  a shareholder; 

(iii)  The  fair  market  value  of  property  distributed  to  a 
shareholder; 

(iv)  The  adjusted  basis  to  the  corporation  of  distributed 
property;  and 

(v)  The  character  of  corporation  property  (for  example, 
whether  an  item  is  inventory  or  a capital  asset). 

To  the  extent  that  a determination  of  an  item  relating  to  a 
distribution  can  be  made  from  these  and  similar  determina- 
tions that  the  corporation  is  required  to  make,  that  item  is  a 
subchapter  S item.  To  the  extent  that  the  determination  re- 
quires other  information,  however,  that  item  is  not  a sub- 
chapter S item.  Such  other  information  would  include  the 
determination  of  a shareholder’s  basis  in  the  shareholder’s 
stock  or  in  the  indebtedness  of  the  S corporation  to  the 
shareholder. 

(d)  Cross  reference.  For  the  definition  of  subchapter  S 
item  for  purposes  of  the  windfall  profit  tax,  see  § 51.6245- 
1T. 

(e)  Effective  date.  This  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1982. 


T.D.  8122.  1/27/87. 


§ 301.6301-1  Collection  authority. 

The  taxes  imposed  by  the  internal  revenue  laws  shall  be 
collected  by  district  directors  of  interna!  revenue.  See,  how- 
ever, section  6304,  relating  to  the  collection  of  certain  taxes 
under  the  provisions  of  the  Tariff  Act  of  1930  (19  U.S.C.  ch 

4). 

7.1)  6119,  12/71/S4.  amend  TO  6498.  10/24/60 
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§ 31.6302-1  Federal  tax  deposit  rules  for  withheld  income 
taxes  and  taxes  under  the  Federal  Insurance  Contribu- 
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(ii)  Semi-weekly  period  spanning  two  return  periods. 
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(3)  Federal  Tax  Deposit  (HD)  coupon. 
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(l)  Failure  to  deposit  penally. 
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(1)  | Reserved  1 
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Plaintiff- Appellee 

Vs. 

Bob  A.  Buford  and  Stephen  M. 
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No.  88-1924 

United  States  Court  of  Appeals, 

Fifth  Circuit 
November  29,  1989 
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The  Supreme  Court  has  declared  that 
states  may  constitutionally  provide  death 
as  a penalty  for  especially  reprehensible 
murders.  Louisiana  chose  to  provide  that 
the  penalty  could  be  applied  for  killing  a 
peace  officer  in  the  line  of  duty.  There  is 
no  doubt  whatsoever  that  Dalton  Prejean 
committed  such  a crime,  nor  is  there  any 
longer  a doubt  that  he  was  constitutionally 
convicted  of  doing  so.  It  is  time  to  let 
justice  be  done. 

The  motion  for  a certificate  of  probable 
cause  and  stay  of  execution  is  DENIED. 

JOHNSON.  Circuit  Judge,  concurs  in 
the  result,  only. 


UNITED  STATES  of  America. 
Plaintiff— Appellee. 

v. 

Bob  A.  BUFORD  and  Stephen  M. 
Buford.  Defendants-Appellants. 


I.  Witnesses  c=* 327(31) 

Defendant  was  entitled  to  have  court 
conduct  in  camera  inspection  of  his  Individ- 
ual Master  File  which  would  show  whether 
or  not  he  had  filed  tax  returns  for  certain 
years  where  Government  had  offered  evi- 
dence of  defendant's  failure  to  file  tax  re- 
turns for  impeachment  purposes  in  prose- 
cution for  conspiracy  and  aiding  and  abet- 
ting in  the  preparation  of  false  tax  returns 
for  others  and  where  defendant  had 
presented  other  evidence  indicating  that  he 
had  filed  the  tax  returns  for  the  years  m 
question. 

2.  Conspiracy  €=44  'h 

Internal  Revenue  <s=»529I 
Government  had  harden  of  proving 
that  defendants  who  were  charged  with 
conspiracy  to  defraud  Government  and  aid- 
ing and  abetting  the  preparation  of  false 
tax  returns  violated  a legal  duty  which  was 
known  to  them.  18  U-S.C-A.  § 371;  26 
U.S.C.A.  § 7206(2). 

3.  Conspiracy  «=»44Ve 

To  sustain  a conviction  for  conspiracy. 
Government  must  prove  the  requisite  in- 
tent to  commit  the  substantive  offense.  IS 
U.S.C.A.  § 371. 


No.  88-1924. 

United  States  Court  of  Appeals, 
Fifth  Circuit 

Nov.  29.  1989. 

Defendants  were  convicted  in  the  Unit- 
ed States  District  Court  for  the  Northern 
District  of  Texas.  A.  Joe  Fish.  J„  of  con- 
spiracy and  aiding  and  abetting  the  prepa- 
ration of  false  income  tax  returns,  and  they 
appealed.  The  Court  of  Appeals.  Gee.  Cir- 
cuit Judge,  held  that  (1)  defendant  was 
entitled  to  have  court  conduct  in  camera 
inspection  of  his  Individual  Master  File 
with  the  Internal  Revenue  Service  (IRS)  to 
determine  whether  it  showed  that  he  had 
filed  his  own  tax  returns  for  the  years  in 
question,  and  (2)  instruction  on  willfulness 
was  improper. 

Reversed  and  remanded. 


4.  Criminal  Law  «=»778(5) 

Instruction  in  prosecution  for  conspir- 
acy and  aiding  and  abetting  preparation  of 
false  income  tax  returns  was  erroneous  for 
instructing  that  the  Government  was  not 
required  to  prove  that  defendants  knew 
that  a particular  act  or  failure  to  act  was  a 
violation  of  law  and  that  there  was  a pre- 
sumption that  every  person  knows  what 
the  law  forbids  and  what  the  law  requires 
to  be  done.  18  U-S.C.A.  § 371;  26  U-S.C.A. 
§ 7206(2). 


Michael  Logan  Ware.  Fort  Worth.  Tex., 
for  Bob  Buford. 

Michael  Louis  Minns.  Houston.  Tex,  for 
Stephen  Buford. 

Delonia  A.  Watson.  Asst  UJS.  Atty.. 
Marvin  Collins,  L'_S.  Atty,  Dallas.  Tex,  for 
plaintiff-appellee. 
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aica<m  F-M  140*  (Sell  Or.  14*9) 

Appeals  from  the  United  States  District  charge  to  the  jury  was  erroneous.  We  find 
Court  for  the  Northern  District  of  Texas.  error  as  to  both  issues. 


Before  GEE.  JONES  and  SMITH. 
Circuit  Judges. 


Discussion 

I.  Discoverability  of  the  IMF 


GEE.  Circuit  Judge: 

Facts 

Stephen  Buford  and  Charles  Samuels 
were  partners  in  the  business  of  selling 
trust  instruments  and  arrangements  to  in- 
dividuals. Their  clients  were  told  to  con- 
vey all  of  their  assets  to  the  trust  and  to 
open  a checking  account  in  its  name.  Ac- 
cording to  the  Bufords,  the  clients  were 
told  not  to  use  trust  checks  for  personal 
items.  According  to  the  government,  the 
clients  paid  all  of  their  bills  with  trust 
checks. 

Stephen  Buford  and  his  father.  Bob  Bu- 
ford. assisted  the  clients  in  preparing  trust 
returns.  Personal  expeases  incurred  by 
the  individuals  were  shown  as  losses  to 
their  trusts.  The  loss  generated  on  the 
trust  return  was  then  transferred  to  each 
individual’s  personal  tax  return.  In  this 
manner,  each  individual’s  personal  tax  lia- 
bility was  reduced. 

Stephen  and  Bob  Buford  were  each 
charged  with  14  counts  of  aiding  and  abet- 
ting the  preparation  of  false  tax  returns 
and  one  count  of  conspiring  to  defraud  the 
United  States  government.  Stephen  was 
convicted  on  all  counts  and  sentenced  to  5 
years  on  count  I.  three  years  each  on 
counts  II  through  VIII  (all  to  run  concur- 
rently). and  to  five  years  probation  on 
counts  IX  through  XV.  Bob  Buford  was 
convicted  on  the  conspiracy  count  only  and 
sentenced  to  three  years  probation.  Both 
appeal,  raising  several  issues  only  two  of 
which  need  be  discussed  here:  1)  whether 
the  district  court  improperly  denied  dis- 
covery of  certain  Internal  Revenue  Service. 
Individual  Master  Files  and  21  whether  the 


In  a pretrial  order,  the  district  court  or- 
dered the  government  to  comply  with  all 
discovery  and  inspection  requests  required 
by  Fed.R.Crim.P.  16.  and  to  provide  the 
defendants  by  a specified  date  with  all  Bra- 
dy and  Jencks  Act  material.  Stephen  Bu- 
ford requested  a copy  of  his  Individual 
Master  File  (herein  “IMP').1  The  govern- 
ment refused  to  produce  the  IMF  on  the 
ground  that  it  was  beyond  the  scope  of  the 
district  court’s  order.  The  government  ar- 
gued that  the  IMF  was  an  internal  doc- 
ument and  was.  therefore,  not  discover- 
able. Fed-R-CrinuP.  16(a)(2).  It  argued 
further  that  the  document  was  immaterial 
and  irrelevant  and.  finally,  that  Brady  did 
not  require  its  production.  The  district 
court  denied  Stephen  Buford's  request,  ap- 
parently relying  on  the  government’s  asser- 
tion that  it  contained  no  Brady  material 

At  some  later  time,  believing  that  his 
IMF  was  exculpatory.  Stephen  Buford  re- 
quested that  the  district  court  review  his 
IMF  in  camera.  The  court  granted  Bu- 
ford’s request  but  failed  to  make  the  in- 
spection. (The  IMF  is  written  in  coded 
form.  In  order  to  decipher  the  codes,  an 
“A.D.P.  code  book"  is  needed.  The  court 
ordered  the-  government  to  produce  the 
book.  The  government  agreed  to  produce 
the  book  but  failed  to  do  so.  In  the  mean- 
time. the  trial  continued  to  a verdict  before 
any  in  camera  inspection  was  performed.) 

HI  At  trial  the  government  introduced 
evidence,  for  impeachment  purposes  only, 
that  Stephen  Buford  had  not  filed  his  own 
income  tax  returns  for  the  years  1980  to 
1984.  On  cross-examination  of  Stephen 
Buford  the  government  asked  whether  it 
was  true  that  he  had  not  filed  tax  returns 


I.  Individual  Master  File  ("IMF") — Kvery  person 
who  files  a Form  1040  has.  under  his  social 
security  number,  a file  in  the  IRS  master  com- 
puter in  West  Virginia.  The  form  generated  by 
the  computer  is  referred  to  as  the  Individual 
Master  File  ("IMF-!.  The  IMF  consists  of  one 
or  more  pages  of  coded  information  for  each 


social  security  recipient  and  includes,  primarily', 
a breakdown  of  all  information  relevant  to  the 
tax  status  ol  the  individual  concerning  the  filing 
of  federal  income  tax  forms,  the  payment  of 
taxes,  refunds  due.  filing  status,  number  of  chil- 
dren. dates  of  filings,  audits,  etc 
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from  1980  to  1984.  Buford  testified  that 
he  had  filed. 

The  government  then  called  Marsha 
Boatright,  an  IRS  records  custodian,  who 
testified  that  there  was  no  record  of  a 
return  filed  for  Stephen  Buford.  Ms.  Boat- 
right  based  her  testimony  on  Certificates 
of  Assessments  and  payments,  which  were 
admitted  into  evidence.  Buford's  attorney, 
in  a very  able  cross-examination  of  Boat- 
right,  elicited  testimony  that  the  Certifi- 
cates of  Assessments  were  hand  prepared, 
using  information  taken  from  the  IMF. 
When  asked  whether  a mistake  might  have 
occurred,  she  said  she  had  never  seen  one. 

In  addition.  Buford's  attorney  offered, 
through  Boatright.  AMDISA1  reports  on 
Stephen  Buford  for  the  years  1980  through 
1984.  He  then  eBcited  testimony  from  her 
that  the  AMDISA  contained  information 
that  would  not  have  been  there  unless  a 
tax  return  had  been  filed.  Her  testimony 
made  dear  that  the  Certificates  of  Assess- 
ments were  hand  prepared  and  that  the 
entry  “No  record  of  return  filed"  was  hand 
written  onto  the  certificates  (by  someone 
other  than  Boatright),  which  had  been  pre- 
pared specifically  for  the  trial.  Her  testi- 
mony continued  that  the  AMDISA  reports 
came  directly  from  the  computer  and  con- 
tained a Drf  Score.3  She  also  testified  as  to 
the  effect  of  a freeze  code.1  In  the  mean- 
time. repeated  requests  by  Buford's  attor- 
ney for  an  in  camera  review  of  the  IMF 
apparently  fell  on  deaf  ears. 

Thus,  the  district  court  denied  discovery 
of  the  IMF.  yet  admitted  in  evidence  two 
conflicting  secondary  sources  of  the  data 
contained  in  it.  In  addition,  the  court 
agreed  to  review  the  IMF  in  camera,  but 
never  did  so.  Stephen  Buford’s  conviction 
on  the  14  counts  of  aiding  and  abetting 
likely  rests,  in  part,  on  this  evidence,  or  the 
lack  thereof.  The  jury  was  far  more  likely 
to  believe  that  Buford  had  assisted  others 
to  evade  their  taxes  if  they  thought  that  he 
had  failed  to  pay  his  own.  The  IMF  will 

2.  AMDISA — A computer  pen  era  led  "summary" 
of  the  IMF. 

S.  Dif  Score — A discriminate  informaiion  func 
non  number  is  assigned  lo  each  tat  return  tiled. 


show  conclusively  whether  or  not  Buford 
filed.  The  district  court  abused  its  discre- 
tion in  denying  Stephen  Buford's  request 
for  production  of  the  IMF  and  in  failing  to 
perform  the  promised  m camera  inspection. 

There  is  no  authority  for  the  district 
court's  action.  As  Buford's  brief  puts  it. 
"The  I.R.S.  has  successfully  used  the  IMF 
transcript  and  often  attached  a Certificate 
[of  Assessments]  to  it  as  an  official  inter- 
pretation and  if  the  issue  is  not  objected  to 
or  uncontested  used  a mere  certificate,  but 
there  are  no  reported  cases  allowing  a cer- 
tificate over  objection  to  be  utilized  without 
the  underlying  official  record.  To  the  con- 
trary, the  existing  case  law  shows  the 
government  as  the  force  generally  trying 
to  admit  the  LM.F./N.C.C.  [National  Com- 
puter Center)  rather  than  the  Defendant." 
See  United.  States  v.  Farris.  517  F.2d  226 
(7th  Cir.I975)  (officially  certified  “I.M.F. 
forms"  are  self-authenticating;  IRS  central 
data  compilation  introduced  by  government 
as  evidence  of  defendant's  failure  to  file); 
United  States  v.  Hays.  525  F.2d  455  (7th 
Cir.1975)  (government  proved  the  defen- 
dant’s failure  to  file  by  use  of  official  com- 
puter data  compilations)  (citing  Farris). 
See  also  Fed.R-Evid.  1004  (original  re- 
quired unless  lost,  destroyed,  not  obtain- 
able. in  possession  of  opponent,  or  collat- 
eral). Neither  the  government  nor  the  de- 
fendant has  cited  a case  in  which  the 
government  sought  to  exclude  an  IMF  re- 
port. 

2.  Jury  Instruction 
Both  Stephen  and  Bob  complain  that  the 
district  court's  charge  to  the  jury  impermis- 
sibly shifted  the  burden  of  proof  and  negat- 
ed the  willfulness  element  of  the  offenses 
charged.  The  court  charged  the  jury  as 
follows: 

It  is  not  necessary  for  the  Government  to 
prove  that  either  defendant  knew  that  a 
particular  act  or  failure  to  act  is  a viola- 
tion of  law.  Unless  and  until  outweighed 

4.  Freeze  Code — A code  placed  in  rhe  IMF  indi 
eating  that  a tax  return,  if  filed,  should  be  rcjeci 
cd.  Thus.  if  a freeze  code  is  in  the  IMF.  an 
individual  can  file  a return  and  ihe  computer 
will,  even  so.  show  lhai  none  was  filed 
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by  evidence  in  the  case  to  the  contrary, 
the  presumption  is  that  every  person 
knows  what  the  law  forbids,  and  what 
the  law  requires  to  be  done. 

The  court's  charge  was  erroneous 
( 2—1 1 The  defendants  were  indicted  un- 
der 18  U.S.C.  section  371  for  conspiring  "to 
defraud  the  United  States  by  impeding, 
impairing,  obstructing  and  defeating  the 
lawful  functions  of  the  Department  of  the 
Treasury  and  the  collection  of  the  reve- 
nues. lo-wti;  income  taxes."  They  were 
also  charged  with  substantive  violations  of 
26  U.S.C.  section  7206(2),  which  requires 
that  the  acts  of  the  defendant  be  "willful." 
"Willful"  has  been  defined  as  a "voluntary 
intentional  violation  of  a known  legal 
duty."  United  States  v.  Pom  porno,  429 
U.S.  10.  12.  37  S.Cc  22.  23.  SO  L-Ed2d  12 
(1976).  Thus,  the  government  had  the  bur- 
den of  proving,  as  to  both  Stephen  and  Bob 
Buford'  that  the  legal  duty  violated  was 
"known"  to  them.  The  district  court’s 
charge  relieved  the  government  of  that 
burden  and  permitted  the  jury  to  presume 
that  the  defendants  had  the  requisite 
knowledge.  This  was  improper. 

To  the  government’s  credit,  it  cites  Unit- 
ed Stales  o.  Davis,  which  they  accurately 
assess  as  "militatfing]  for  an  automatic 
reversal  of  the  instant  cause."  See  United 
States  v.  Dams.  583  F.2d  130  (5th  Cir.1378). 

In  Davis  the  court  instructed  the  jury,  in 
part; 

"An  act  is  done  knowingly  if  it  b done 
willfully  and  intentionally,  if  done  volun- 
tarily and  intentionally,  and  not  because 
of  mistake,  accident  or  other  innocent 
reason  or  motive. 
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We  held  that  these  instructions  were  incon- 
sistent with  the  element  of  specific  intent, 
which  requires  the  government  to  prove 
that  the  defendant  voluntarily  and  inten- 
tionally violated  a known  legal  duty. 
Dams  at  193.  After  citing  a series  of  Fifth 
Circuit  cases  on  the  issue,  we  went  on  to 
say; 

Considered  together,  these  cases  require 
that  the  trial  court,  when  instructing  that 
specific  intent  is  required,  may  not  in- 
struct that  ignorance  of  the  law  is  no 
excuse,  because  ignorance  of  the  law 
goes  to  the  heart  of  the  defendant's  deni- 
al of  specific  intent. 

Id.  at  194. 

In  the  present  case,  the  district  court  did 
not  instruct  the  jury  that  they  should,  or 
could,  consider  the  defendants'  ignorance 
of  the  law.  The  district  court’s  charge  was 
erroneous.  See  also  United  States  v.  Flit- 
craft  803  F-2d  184  (5th  Cir.1386)  (errone- 
ous instruction  concerning  ignorance  of  the 
tax  laws  constitutes  plain  error). 

We  must  therefore  remand,  with  iastruc-  * 
tions  to  the  district  court  to  perform  its  in  v 
camera  inspection  of  the  IMF.  If  this  re- 
veals that  Stephen  actually  did  not  file  his 
personal  tax  returns  in  the  years  1980 
through  1984.  no  harm  was  done.  - If.  on 
the  other  hand,  it  turns  out  that  Stephen 
did  file,  as  he  says,  then  he  must  be  grant- 
ed the  use  of  that  evidence  at  the  new  trial 
which  we  direct. 

As  to  the  second  issue,  both  defendants 
are  entitled  to  a new  trial  because  of  the 
erroneous  instruction. 

REVERSED  and  REMANDED. 


Uniess  outweighed  by  evidence  to  the 
contrary,  the  law  presumes  that  every 
person  knows  what  the  law  forbids  and 
what  the  law  requires  to  be  done.  There- 
fore. the  evidence  that  the  Defendant 
acted  or  failed  to  act  because  of  igno- 
rance of  the  law  does  not  constitute  a 
defense." 

5.  Tn  iu«ain  a conviction  f or  conspiracy  under 
iccuun  J7l  tKe  jovernmeni  must  prove  “the 
requisite  intent  tv  commit  the  substantive  of 


fense."  Untied  States  y.  DahLurom.  713  F 2d 
1423.  1429  f9th  Ctr. I9S3) 
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IMF  Operations 


(25)  720  Returns  Delinquency  Checks 

(26)  721  Delinquent  Accounts 

(27)  723  Unpostables 

(28)  724  Clearing  and  Deposit 

(29)  729  Correspondence 

(30)  730  Payment  Tracers 

(31)  731  Research  Operations 

(32)  735  Intelligence  Information  and  Control 

(33)  739  MCC  Data  Controls 

(34)  775  Audit  Information  Management  System  (AIMS) 


30(55)2 

Concept  of  the  Individual  Master  File  (IMF) 


(1 ) The  Individual  Master  File  is  a magnetic  tape  record  of  all  individual 
income  tax  filers,  in  Social  Security  Number  sequence,  and  is  maintained 
at  the  Martinsburg  Computing  Center.  All  tax  data  and  related  information 
pertaining  to  individual  income  taxpayers  are  posted  to  the  Individual 
Master  File  so  that  the  file  reflects  a continuously  updated  and  current 
record  of  each  taxpayer's  account.  All  settlements  with  taxpayers  are 
effected  through  computer  processing  of  the  Individual  Master  File 
account  and  the  data  therein  is  used  for  accounting  records,  for  issuance 
of  refund  checks,  bills  or  notices,  answering  inquiries,  classifying  returns 
for  audit,  preparing  reports  and  other  matters  concerned  with  the 
processing  and  enforcement  activities  of  the  Internal  Revenue  Service. 

(a)  Design — The  individual  Master  File  is  designed  to  accumulate  in 
each  taxpayer's  account  all  data  pertaining  to  the  income  taxes  for  which 
the  taxpayer  is  liable.  The  Account  is  further  sectionalized  into  separate 
tax  periods  (Tax  Modules)  each  reflecting  the  balance,  status,  and 
transactions  applicable  to  the  specific  tax  period.  This  includes  the 
returns  filed,  assessment,  debit  and  credit  transactions,  and  all  changes 
made  to  the  filed  tax  returns. 

(b)  Taxpayer  Accounts — Each  taxpayer  account  has  an  Entity  Mod- 
ule and  one  or  more  Tax  Modules.  In  addition  to  MFT  30  tax  modules,  an 
IMF  account  may  have  Civil  Penalty  modules  (MFT  55)  effective  1/1/85. 

(c)  Entity  Module — The  Entity  Module  contains  data  which  describes 
the  taxpayer  as  an  entity  and  which  applies  to  all  records  of  the  taxpayer. 
Detailed  processes  for  establishing  and  maintaining  the  Entity  Module 
are  contained  in  Project  439  (IMF  Account  Numbers).  This  entity  module 
contains  groups  of  data  which  are  maintained  in  separate  sections  as 
follows. 

1 Entity  Section — Contains  Taxpayer’s  Name  Control,  Check 
Digit,  SSN,  and  Spouse’s  SSN;  name  under  which  each  income  tax 
return  was  filed;  current  address  and  ZIP  Code;  District  and  Area  Office 
handling  the  account  (and  District  and  Area  Office  holding  TDA's  if 
different);  month  in  which  taxpayer’s  tax  year  ends;  type  of  tax  return 
package  to  be  mailed  to  taxpayer;  indicators  to  show  presence  of  open 
balance  tax  modules  and/or  TDA  modules;  account  freezes  and  holds. 
Civil  Penalty  Name  data  may  also  be  present. 

2 Transaction  Section — contains  transactions  which  created  or 
updated  the  entity  module. 

3 Deferred  Action  Section — Shows  the  cycle  during  which  speci- 
fied actions  are  to  be  taken,  e.g.,  mailing  2nd  notices,  placing  an  account 
in  TDA  status,  etc. 
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DEPARTMENT  OF  THE  TREASURY 
INTERNAL  REVENUE  SERVICE 
WASHINGTON  D.C  20224 


March  19,  2004 


Dear  Mr. 

We  received  your  request  for  information  under  the  Freedom  of  Information  Act 
dated  February  18,  2004  and  received  in  this  office  on  March  17,  2004.  To 
constitute  a valid  request  under  the  Act,  certain  requirements  must  be  met.  We 
are  enclosing  a copy  of  the  procedural  rules  to  assist  you  in  perfecting  your 
request.  Please  note  item  number  4. 

Please  send  us  the  information  needed  to  meet  the  requirements  of  the  Act  and 
we  will  try  to  honor  your  request.  The  20-day  period  that  we  are  allowed  by  law 
to  determine  whether  we  can  comply  with  your  request  will  not  begin  until  we 
receive  this  information. 


If  we  can  be  of  further  assistance,  please  contact  Diana  Church,  Badge  Number 
62-11227,  Disclosure  Specialist,  at  (615)  250-5583  and/or  801  Broadway,  Room 
480,  MDP  44,  Nashville,  TN  37203.  Please  refer  to  case  # 


Sincerely, 


, a 


Tim  D.  Christian,  Badge  # 62-09241 
Nashville  Disclosure  Officer 
Governmental  Liaison  and  Disclosure 


Enclosure 
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Making  a Freedom  of  Information  Act  (FOIA)  Request  for  Records 
Maintained  by  the  Internal  Revenue  Service 


A Freedom  of  Information  Act  request  can  only  be  made  for  records  which  exist  at  the  time  the  request  is  made.  The 
Act  does  not  require  the  IRS  to  compile  information,  create  documents  or  answer  questions. 

The  law,  5 U.S.  Code  552  and  the  Treasury  Regulations  601.702,  require  specific  information  to  be  included  in  a 
FOIA  request  for  tax  records.  A valid  request  must: 

1 . Be  made  in  writing  and  signed  by  the  requester, 

2.  State  that  it  is  being  made  pursuant  to  the  Freedom  of  Information  Act, 

3.  Be  addressed  to  the  proper  office.  (For  Arkansas  and  Tennessee  residents,  the  address  is 
Disclosure  Officer, 

4.  Reasonably  describe  the  records  in  sufficient  detail  so  that  an  IRS  employee  familiar  with  the  subject  area  can 
locate  the  records  without  placing  an  unreasonable  burden  on  the  IRS.  Requests  stating  "ALL  RECORDS 
CONCERNING  ME"  or  implying  such  will  not  be  processed  without  clarification.  FOIA  requests,  should  state  the 
type  of  tax  and  the  tax  year(s)  involved.  Requesters  usually  know  what  function  of  the  IRS  has  created  or  is  liable  to 
create  records  concerning  their  tax  affairs.  For  example,  the  Examination  Division's  records  include  examination 
reports,  workpapers  and  administrative  files.  Collection  Division's  records  will  exist  only  when  the  taxpayer  has  failed 
to  file  returns,  or  has  failed  to  pay  assessed  taxes,  penalties  and  interest.  Criminal  Investigation  Division's  records  only 
exist  if  the  taxpayer  has  been  the  subject  of  a criminal  tax  investigation.  In  most  of  these  cases,  the  taxpayer  has  been 
contacted  by  a representative  of  the  Criminal  Investigation  Division  and  has  been  advised  of  the  investigation.  The 
Appeals  Office  may  have  records  if  the  taxpayer's  return  has  been  examined  and  an  appeals  conference  has  been 
requested  or  the  taxpayer  has  petitioned  the  U.S.  Tax  Court  for  review  of  a proposed  assessment.  The  District 
Counsel’s  office  will  have  records  if  the  taxpayer  is  involved  in  litigation  with  the  IRS. 

5.  In  the  case  of  tax  records,  requesters  must  also  establish  their  identity  and  right  to  the  tax  records  by 
furnishing  a photocopy  of  their  driver's  license  which  contains  a photograph  and  signature,  or  by  submitting  a 
notarized  statement  affirming  their  identity.  For  business  records  requesters  must  also  submit  evidence  that  they  are 
officials  of  the  business  entity  with  the  authority  to  bind  the  business. 

6.  Provide  an  address  where  the  notice  of  FOIA  determination  is  to  be  sent, 

7.  State  that  copies  of  the  records  are  to  be  provided  or  that  inspection  of  the  records  is  requested  at  an  IRS 
office, 

8.  State  a firm  agreement  to  pay  the  fees  for  the  search  and  duplication  of  the  documents.  Taxpayers  seeking 
copies  of  their  own  recordsfsee  number  9 below)  are  provided  the  first  100  pages  at  no  charge.  Thereafter,  the  charge 
is  $.20  per  page 

9.  State,  under  penalties  of  perjury,  the  category  of  the  requester,  and  how  the  records  will  be 

used.  Taxpayers,  or  their  legal  representatives,  asking  for  their  own  tax  records  are  in  the  category 

of  "Other  Requester". 

Upon  receipt  of  a FOIA  request,  the  Disclosure  Office  has  twenty  working  days  to  respond.  Requests  involving 
extensive  records  or  records  not  physically  located  in  the  district  office  may  cause  the  Disclosure  Office  to  make  a 
request  for  an  extension.  This  request  is  normally  made  in  writing. 

Some  or  all  of  the  requested  records  may  be  withheld  by  the  IRS  based  on  one  or  more  of  the  exemptions  provided  in 
the  ACT.  The  final  response  to  the  FOIA  request  will  describe  the  exemptions  used  and  will  provide  information  on 
making  an  appeal  of  the  denial  of  the  records. 

For  more  information  or  if  you  have  questions  concerning  the  Freedom  of  Information  Act,  you  may 
call  the  Disclosure  Office  at 
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FREEDOM  OF  INFORMATION  ACT  REQUEST 


TO:  Internal  Revenue  Service 
Attn:  Disclosure  Officer 


FROM: 


Account 


Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  there  under.  This  is  my  firm  promise  to  pay  fees  and  costs  for 
locating  and  duplicating  the  records  requested  below,  ultimately  determined  in 
accordance  with  26  CFR  601.702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonably  segregable.  I am  waiving  personal  inspection  of  the 
requested  records.  Under  penalty  of  perjury  I am  an  All  Other  requester. 

3.  This  request  pertains  to  the  years: through 

4.  Please  send  me  a copy  of  all  documents  maintained  in  the  system  of  records 
identified  as  Individual  Master  File  (IMF)  specific  and  not  literal;  Data  Service, 
Treasury  / IRS  24.030,  which  pertain  to  this  requester. 


DATED: 


Respectfully, 


, Requester 
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DECLARATION 


State  of  ) 

) SS 

County  of  ) 


I,  , hereinafter  affiant,  do  state  by  first  hand  knowledge 

under  the  penalty  of  perjury,  that  this  affiant  is  requesting  information  under  the 
freedom  of  information  act  pursuant  to  affiant’s  account  number 

Further  affiant  sayeth  nought. 


SUBSCRIBED  AND  AFFIRMED 

On  this day  of , ,,  personally 

appeared,  personally  known  to  me,  OR  proved  to  me  on  the  basis  of  satisfactory 
evidence  to  be  the  one  who  is  subscribed  to  on  the  within  instrument. 

Witness  my  hand  and  official  seal. 


Signature  of  Notary 
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DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
WASHINGTON.  D.C.  20224 


Person  to  Contact: 

Barry  .u  (ID#  50- 

Telephone  Number: 

Refer  Reply  to: 

20-2004-C 

Date:  m 2 4 2004 


Dear  Mr. 

This  is  in  response  to  your  Freedom  of  Information  Act  (FOIA)  requests  dated 
March  8,  2004.  You  requested  the  price  of  our  Document  6209.  At  this  time  this  manual  is 
currently  undergoing  a possible  re-classification.  Therefore,  until  we  have  a final  decision  from 
Council,  we  will  not  be  releasing  this  document  to  the  public. 


Sincerely, 


Barry  ’ • 

Program  Analyst 
Badge  Number:  50- 


ADP  and  IRS 
Information 
1997 


Department  of  the  Treasury 
Internal  Revenue  Service 
Document  6209  (Rev.  1-97) 
Cat.  No.  614620 
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12  FUTA  Tax  Rate  Table 

Federal  Unemployment  Tia-FlfTA 


Ye»r 

Number  of  Employee! 

Maximum  Wages 

Rate*/. 

1973 

1 or  more 

4.?00 

3.28 

1974 

1 or  more 

4.200 

32 

1976 

1 or  more 

4,200 

32 

1977 

1 or  more 

4.200 

3.4 

1978 

1 or  more 

6,000 

34 

1979 

1 or  more 

6.000 

34 

1980 

1 or  more 

6,000 

3.4 

1981 

1 ot  more 

6.000 

3.4 

198? 

1 ot  more 

6.000 

34 

1983 

1 or  more 

7,000 

3.5 

1984 

1 or  more 

7.000 

3.5 

1985- 

1997 

1 or  more 

7,000 

6.2 

♦ 


♦ 


m 

x 

JO 

UJ 
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0 Employ**  Plans  Master  file  (EPMF) 

1 Withholding  end  Sodil  Security 

2 Individual  Income  Tax,  Fiduciary  Income  Tax,  Partnership  relum 

3 Corporate  Income  Tax.  990C,  990T.8038  Series,  8809.  8610 

4 Excise  Tax 

5 Inlormalion  Return  Processing  (IRP).  Estate  and  Gift  Tax 

6 NMF 

7 CT-1 

8 FUTA 

9 Mixed  - Segregation  by  lax  dass  not  required. 


t 


(c)  The  fourth  and  flilh  digits  are  the  document  codes.  These  are  shown  In  this  book  In 
Section  2 by  form  number.  Certain  document  codes  can  be  applicable  to  more  than 
one  type  form  or  tax.  The  most  frequently  encountered  are: 

17  Subsequent  payment  Input  by  Service  Center 

1 8 Subsequent  payment  Input  by  District  Office 
<7  Examination  Adjustment 

51  Prompl/Manual/Qulck  Assessment 
§ 52  Account  Transfer  In 

54  OP  Adjustment 

63  Entity  changes 
77  Form  3177 


T| 

>< 

r 


(d)  The  sixth,  seventh  and  eighth  digits  represent  the  control  (Julian)  date.  This  date 
could  be  the  deposit  dale  ol  remittance  received  with  a relum  or  payment  docu- 
ments. A Sunday  date  when  numbering  NR  returns  that  week,  a transfer  date-trans- 
fer of  credits,  or  the  current  date  when  not  otherwise  spedlled.  The  control  date  for 
IDRS  and  Remittance  Processing  System  (RPS)  Input  transactions  Is  Incremented 
by  400  to  avoid  duplicate  DINs.  Subtract  400  to  determine  control  date. 

Holt:  When  the  blocking  series  lot  ELF  returns  has  been  depleted,  the  Julian  Date  may  be  Inae- 
merited  by  400  (400-708). 

(e)  The  ninth,  tenth  and  eleventh  digits  represents  the  block  numbet.  Complete  Informa- 
tion can  be  found  In  IRM38(43)0  for  Remrtlenee  Documents  and  IRM3(10)(72)0  lor 
Non-remittance  Documents  for  blocking  aeries.  See  section  4.10  for  Returns  Pro- 
cessing Adjustment  Blocking  Series. 

(0  The  twelfth  and  thirteenth  digits  era  Ihe  serial  numbers.  The  maximum  number  ol 
records  within  a block  is  100  and  they  are  serially  numbered  from  00  thru  99. 


X) 


(g)  The  fourteenth  digit  Is  the  last  year  digit  of  the  year  Ihe  OLN  was  assigned.  This  digit 
Is  computer  generated. 


H 


(6)  The  original  DIN  ol  the  return  Is  associated  with  Transaction  Code  150.  II  (here  has  been 
a Data  Processing  or  Examination  Adjustment  which  created  a refile  OLN,  a teller  X fol- 
lowing the  DLN  will  denote  that  the  relum  is  now  Pled  under  the  refile  OLN. 


nppiriai  i nwt  v 
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2 Service  Center  and  District  Location  Codes  (3(27)(88 )0) 

Location  Codes  are  the  (list  and  second  digits  of  the  DLN.  For  Region  Codes,  see  Section  1 1 


Service  Center/Dtstrtct  Office 

Service  Cente 

04 

New  England 

08 ANSC 

08 

Connectlcut-Rhode  Island 

08 ANSC 

07 

Atlanta  Service  Center 

07  ATSC 

08 

Andover  Service  Center 

08  ANSC 

09 

Kansas  City  Service  Center 

09  KCSC 

11 

Brooklyn.  NY 

19  BSC 

13 

Manhattan,  NY 

19  BSC 

16 

Upstate  New  York 

08  ANSC 

17 

Cincinnati  Service  Center 

17  CSC 

18 

Austin  Service  Center 

18  AUSC 

19 

Brookhaven  Service  Center 

19  BSC 

22 

Now  Jersey 

19  BSC 

23 

Pennsylvania 

28PSC 

28 

Philadelphia  Service  Center 

28PSC 

29 

Ogden  Service  Center 

29  0SC 

A 31 

Ohio 

17  CSC 

“ 33 

Southern  California 

89  FSC 

35 

Indiana 

17  CSC 

36 

Illinois 

09  KCSC 

38 

Michigan 

17  CSC 

39 

Midwest 

17  CSC 

41 

North  Central 

09  KCSC 

43 

Kansas-MIssouri 

09  KCSC 

49 

Memphis  Service  Center 

49MSC 

52 

Delaware-Maryland 

28PSC 

54 

Virginia-West  Virginia 

28  P5C 

58 

North-South  Carolina 

49MSC 

58 

Georgia 

07  ATSC 

59 

North  Florida 

07  ATSC 

62 

Kentucky-Tennessee 

49  MSC 

65 

South  Florida 

07  ATSC 

66 

Puerto  Rico 

28  PSC 

Gull  Coast 

49  MSC 

W 73 

Atkensas-Oklahoma 

18  AUSC 

74 

South  Texas 

18  AUSC 

Pyhihit 
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Trans  DR/CR  File  Title  Valid  Doc. 

Code  Code 

424  l/B/E  Examination  77 

Request  Indicator 


425  I Reversed  TC  424  Generated 

Transaction 

427  B/E  Requests  77 

Returns  Irom 
SERFE  tile 

428  l/B/E  Examination  or  Generated 

Appeals  Case  Transaclion 

Transfer 


CD 

O 

429  l/B  Request  AIMS  77 

Update  Irom  MF 


430  Credit  I Estimated  Tax  20, 61 

(PJ)  Declaration 

430  I Entity  Created  by  Generated 

TC  430  Transaclion 


431 


Obsolete 


I/A  Entity  Updated  by  Generated 
TC  430  Transaclion 


l/B  Merged  Transac-  Generated 

E/A  lion  Indicator  Transaction 


Debit  l/B/A  Transferee  liabll- 
(PJ)  Ity  Assessment 


Remarks 

Return  referred  to  Examination  or 
Appeals  Division.  Generates  Examina- 
tion opening  Inventory  Information. 
Deletes  record,  it  present,  from  DIF  tile. 
This  transaction  can  also  be  generated 
for  IMF  when  an  IRP  Underreported 
Case  is  referred  to  Exam.  Generated 
as  a result  of  input  through  PCS 
A TC  424  which  was  reversed. 

Requests  blocks  or  return  from  the 
SERFE  file 

Updates  the  AIMS  Control  Number 
D.O.  or  SC  Code  on  unreversed  TC 
420  or  424.  Does  not  post  to  the  IMF  or 
BMF  as  a transaction.  Generated  when 
an  Examination  or  Appeals  Division 
case  transfer  Is  entered  on  the  AIMS 
terminal.  Contains  the  DO  or  SC  code 
to  which  the  case  is  being  transferred. 
CC  89  allows  refund  & credit  elect  but 
prevents  offset. 

Request  that  an  update  record  reflect- 
ing current  MF  information  be  sent  to 
the  AIMS  data  base.  Does  not  post  to 
MF.  Also  used  to  release  tax  shelter 
freeze  (-E). 

Posts  to  the  MF  and  establishes  a tax 
module,  if  necessary,  to  record  ES  lax 
payment.  Reversed  by  TC  661  or  662. 
Indicates  that  the  Master  File  Entity 
was  created  from  the  posting  of  Ihe  ES 
payment.  Posts  to  the  Entity. 

Designates  an  Estimated  Tax  Declara- 
tion which  updated  Entity  Data  and  is 
posted  to  the  Entity  Transaction  Sec- 
tion, Not  directly  input  to  IRAF  Gener- 
ated to  inAF  as  result  ol  name  change 
on  IMF. 

Posts  to  the  MF  module  which  receives 
the  merged  transactions  from  the  mod- 
ule which  is  dissolved.  Contains  cur- 
rent cycle  and  a list  of  the  transactions 
merged  in  the  cycle  Ihe  TC  446  posts. 
The  transactions  contain  a cycle  prior 
to  that  of  the  TC  446. 

May  be  posted  as  part  ol  370  transac- 
tion only. 


OFFICIAL  USE  ONLY 


Remarks 
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Trans  DR/CR  File 
Code 

451  Credit  l/B/A 

(PJ) 


Reversal  of  TC 
450 

Prior  Quarter 
Liability,  Forms 
941  and  720 


Valid  Doc. 
Code 


Generated 

Transaction 


Extension  of  Time  All:  77 
tor  Filing  t/B  17 

B:  Generated 
Transaction 
P:64 
B/19 


l/B/  Correction  of  a 77 

A/E  TC  460  Transac- 

tion Processed  In 
Error 


l/B  Waiver  to  file  on  77 
mag.  tape 


Abates  previously  posted  TC  450  in 
whole  or  in  part.  Posted  as  part  of  370 
transaclion  only. 

Records  the  liability  of  the  immediately 
prior  quarter  for  use  In  assessing  FTD 
penalty.  MCC  generates  the  transac- 
tion when  the  150  return  attempts  to 
post. 

Doc.  Code  77:  IMF-Forms  2688/4868 
BMF-Forms  7004/2758/8736.  Estab- 
lishes a Tax  Module,  updates  Status  to 
04,  and  updates  related  tiling  require- 
ments except  Forms  706  and  709. 
Applies  10  1120,  1 120L,  1120S,  940, 
1065, 1041 , 2290,  706  and  709.  For 
installment  privileges  on  Form  1120 
and  1041  taxes,  see  TC  620.  Blocking 
series  170-199  (Form  2688),  indicates 
extension  for  time  disapproved.  Doc. 
code  77,  17  AUTOMATIC  EXTEN- 
SION FORM  4868  IMF  ONLY.  Blocking 
series  500-699  indicates  Automatic 
Extension  using  doc  code  19  without 
remittance  disapproved.  Blocking 
series  700-999  indicates,  Automalic 
Extension  with  remittance  disapproved. 
TC  460  can  be  used  as  secondary 
transaclion  with  TC  670  requesting 
Automatic  Extension.  BMF:  Generated 
when  TC  670  with  Secondary  TC  460 
is  input  to  MFT  51  module.  Extended 
due  dale  on  generated  TC  460  is 
August  15  of  the  following  year  (i.e. 
ROD  plus  lour  months).  Also  generated 
when  qualifying  TC  620  posts  to  MFT 
02/33/34  module  with  tax  period  8212 
or  subsequent.  EPMF:  Invalid  TC/DOC 
CODE 

Corrects  erroneous  posting  of  TC  460 
by  re-establishing  Ihe  due  dale  and 
restoring  prior  status.  Zero  the  FRC  for 
any  MR  where:  a)  a TC462  reversed 
an  erroneous  TC  460  which  estab- 
lished the  tax  module;  and,  b)  Ihe  TCs 
460/462  are  the  only  TCs  posted  to  the 
module;  and,  c)  after  posting  the  TC 
462,  the  Status  updates  to  "00". 
Taxpayer  claims  hardship  to  file  infor- 
mation documents  on  magnetic  tape. 
TC  463  provides  a waiver  for  allowing 
submission  ot  paper  documents. 


OFFICIAL  USE  ONLY 


Transaction  code  and  Document  Locator  Number  Fact  Sheet 
Line# 

Name Account  number 

Year Type  S 

T.C. 

Description 


Effective  Date Cycle  Date Julian  Date 

Credit Debit 

D.L.N. 


| Position  of 
Numbers 

Description 

Digits 

Code  Meaning 

6209 

Page 

number 

LEM  III 

page 

number 

1 & 2 

District  office  or 
Service  Center 

3 

Tax  Class 

4 &5 

Document 

code 

number 

6,  7,  & 8 

Julian  Date 

Day  of  year 

9,  10,  & 11 

Blocking 

number 

12  & 13 

Series  Number 

14 

Processing 
year  date 

DLN  FOIA  Date Date  returned  from  disclosure 

Answer: 


Comments: 
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PAGE  NO-OOOl 


* I MF  MCC  TRANSCRIPT-SPECIFIC* 


EMP  NO 

MMO  A - 


ACCOUNT  NO  04-12-2004  / 

NAME  CONT-  CYCLE-200414 (30 

********************************************** **1r***************£^************* 
FOR-  BY-  ,N-04092004  T YP  - S - 3 0 - 1 9 9 9 1 2 (T)  L 

TIME-15:27  SRC-I  MM04-03461  PROCESSED  ON-105  0 

REQUESTED  TAX  MODULE  FOUND  ON  MF 


1997  3 


200405 


PRIOR  NAME  COf 


LOC-8516 
YEAR  REMOVED- 


JMFR-05  VAL-l(§JRA-  / 

FYM-I2  SCS-2  C R I N V - <*7/1  30-28 

n n Tn  nur  r r i r i -r  n 1 1 1/  n n t 


BODC-WI  BODCLC- 
SPOUSE  SSN- 
IROL-  FZ>  V 


ENT  EXT  CYC- 


RPTR-  PMF  - 

ACCRETION- 
JUSTIFICATION-  1 


SHELT-  BNKRPT- 


IRS  EMPL- 


BLLC- 
MIN  SE- 
FED  EMPL- 


LSTRET- 1997  ME-  CND-E  FLC-00  2000 

**************************  s> 

* TAX  PERIOD  30  199912  * [W 

********************-******  ^ 

FS-3  TFRP-  CR  IN V -QJl  I E N - *>- 

TDA  COP YS- 32  4 9 (&> 

INT  TOLERANCE-  MATH  I NCREASE- 
MF  MOD  BAL-  1,424.98 

ACRUED  INTEREST-  87.03  031520 

ACCRUED  PENALTY-  . \ , 0.00  031520 

FMS-  I A__,C D - 0 . — _ ,VV  / 


REASON  CD- 


MOD  EXT  CYC- 


HISTORICAL  DO-85  BWNC- 


1 ,424. 98 

87.03  0315201 


SFR  150  07222002 


0.00  0315201 


CSED- 

RSED-04152003 
ARDI-0  , 


RET  RCVD  DT-06192002 


J1 


, , 20  0228  1^7 
9/20.  0 4 173f257to7-2 
TEPARE  IND-0  PREP 


ASED- OOOOOOOf 


V xv*1 


2 9j2u  0 4 1 7 3 + 25 7)0  7-2  CD- 

PRSEPARE  IND-0  PREPARE  TIN- 
TAX  PER  T/P- 

F/C-  AG  I - 

FOREIGN-  FARM- 

XRF - AEIC- 

N A I - EXMPT-C 1 NRGY- 

L TEX-  TAXABLE  INC- 

PENALTY  SUPP-1000  SET- 
TOTAL  WAGES- 
MDP - TOTAL  INC  TX- 

EST  TAX  BASE- 
PR  YR  BASE- 


SRC- 


MF  P- 


SHORT  YR  CD- 
1 ST  SE-  0.00 

ACCT  TYPE- 
EFT-0 


ES  FORGIVENESS  X- 


2ND  SE- 


*****************************CONTINUED  ON  NEXT  PAGE****************************-1 
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PAGE  NO-00  02  TAX  PERIOD  30  19991  2 * CO  NT  I NIIED 


*IMF  MCC  TRANSCRIPT-SPECIFIC* 


EMP  NO 

MMO^ 

ACCOUNT  NO  04-12-2009 

NAME  CONT-  CYCLE-200414 

***************************************************************************** 

F8615-  UNAPPLD  CR  ELECT- 

ES  TAX  PAYMENT-  O' 

DIR  DEP  REJ  RSN  CD- 
PUTI-  0 SUTI- 

P M E I - 0 

PMTI-  0 


(3> 

570 

07222002- 

© 

420 

07112002- 

© 

643 

10182002 

641 

10182002 

<££> 

280 

12092002 

<33) 

971 

12212002 

520 

02242003 

(zj> 

521 

06132003 

<33 

971 

10182003 

SMEI- 
S M T I ■ 


425  0227^002 2002[l0  2 9)2/7  7 - 0 5 9 - 2 0 ojo  0 - 2 

If  f cmlDi'C-i/.  noc. 


SOURCE-24  ORG- 
PTR  DO - 1 0 


PRO  J- 


RET  R 


200228  29210-173-25707-2 

COLCLOS-  CYCLES- 


200229  29277-192-00000-2 
AIMS  #0000000024 


71,249.09-  200244  29217-294-05601-2 

PRC- 


71,249.09 
1 ,424 . 98 


200248  84287-721-00005-2 
PRC- 


200248  84287-721-00005-2 
PRC- 


200304  68277-757-02797-2 
XREF- 

X-MFT-00  MEMO- 


971  CD-611 

FTD  AL 


200310  89277-458-03748-3 

COL  CL  OS- 6 0 PROC-1  CLAIM-  PYMT-  A 
CSED  EXTENSION-P  BLLC-31 


200333  89277-619-04434-3 

COLCLOS-  PROC-9  CLAIM- 9 PYMT- 9 A 


200344  68277-693-08493-3 
XREF- 


® 

X - M F T - 0 0 

MF 

STAT-21 

12092002 

1 ,424 . 98 

200248 

MF 

STAT-58 

12302002 

1 ,424. 98 

200251 

MF 

STAT-58 

10272005 

1 ,424 . 98 

200342 

MF 

ST  AT- 22 

0 1 192004 

1 ,424 . 98 

200401 

971  CD-611 
FTD  AL 
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I R WanuaJ 
3(27X68)4.3 


Law  Enforcement  ManuaJ  !1 


Form 

Title 

Doc. 

Coo« 

Tax 

Ctasx 

W-2P 

Statement  for  Rectpeors  ct 

22 

5 

W-2G 

Annuities.  Pensions  or  Recred 
Pay 

Statement  of  Gamofing  winnings 

32.88 

5 

W-3 

Transmittal  of  Income  and  Tax 

ANY 

1 

W3-SS 

Statements 

Transmittal  of  Wage  and  Tax 

32.33 Jt  .35 

1 

W-t 

Statements 

Employee's  Witnnoiding 

42 

W-4E 

Certificate 

Exemption  from  WiWxatting 

42 

5 

Certificate 

3(27)(68)4.4  n-^c 
Document  Codes  Reference 

(1)  Doc.  Codes  with  forms  are  as  follows. 


Doc  Cod*  Forms 


01 

03 

04 

05 

06 

07 

08 
09 


12 

13 

14 

15 

16 
17 


18 

19 

20 
21 
22 

23 

24 

25 

25 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 


5301 

11C5303 

275a.70C4.SS4.8736 
706NA.1120RIC 
706.5306.1 120OF 
5307.1040EZ.1120FSC 
709AJ5713.1040EZ.  1120ND 
1040A.709.S309.1120ASSOEZ 
1040A.1 120.1120X462S5310 

1 040.1 120.CT-1S329.W-2  (Guam).112QL1 120M.1040X 

1040.5329.W-2  (Virgin  islands).  1 120RST 

730.1120PC 

3177,31 77A.TYD-1A 

Passport 

1 120S.  Green  Card 

1962. 2287. 2758.  4422. 3731.  3967. 3244. 3446.  3552. 4188. 
TY— 26,  TY— 1 8. 4839. 4840. 809.  4868. 4843. 4084. 4085. 4086. 
4482. 4602. 4604. 4732. 4733. 4779. 4863. 4960. 4961.  RSC137. 
TYDra.4188SP.4428P.S64i.  1O41ES8210 
809.3244.4840.4S07.3244AJYD69.821 0 
RPSH  processed  forms 

1040ES.1120POL720.:120S-K1  (for  TY81  and  earlier) 
1040.W-2^329 
1 040.W-2P.S329  * 

8697  . 

2424 

1042 

1042  Tax  Period  8512  and  later 

1040SS 

1040PR 

5498 

8804.8813 

6209.6222.720.5500— =LW-3 
5263.3912.W-3  =500-52 
W-2G.W-3SS 

1042  (Tax  Period  8512  and  prior).  W-3SS.  5500— G 
W-3SS 

941  (mag.  taoe).5330.W-3SS 
6248 j5oo  Soft.  B.94iE(mag.  tape) 


Official  Usa  Only 


LEMT  Ilf-386 


page  LEM  3(27X68)0-12  (1-1-90) 


Law  Enforcement  Manual  III 


I R Manual 
3<27X68)4 -3 


Doc.  Tax 

Form  Tla*  Code  Class 

990EZ  Short  Form— Return  cl  09  a 

Organcanon  Exempt  from 
Income  Tax 

(f)  Federal  Revenue  Forms.  100G  Senes. 


Form  na« 


Doc.  Tax 

Cod*  Class 


1040 


1040  A 


1040C 
1040 ES 
1040E2 

1040NR  PSC 
only 


1040PRPSC 

Only 

1040SSPSC 

Only 

1040X 


104CSSNMI 

1041 

1041 

1041A 

1041 ES 

1041-X1 

1041PF 

1041S 

1042 
1042S 

1065 
1065-K1 

1066 


U.S-  Individual  Income  Tax 
Return  (Ctner  than  Full  Pad) 
(Full  Paid) 

n.122122 

U-S.  Individual  Income  Tax 
Return  Other  man  Full  Pad 

09 

Full  Paid 

10 

U.S.  Departing  Alien  Income  Tax 
Return 

U.S.  Declaration  of  Estimated 
Income  Tax  tor  Indrviduais 

61 

20 

U.S.  Individual  Income  Tax 
Return  Other  than  Full  Pad 

07  • 

Full  Paid 

08 

U.S.  Non-resident  Alien  income 
Tax  Return  Norv-etfecovey 
Connecred  Income 

72 

Effectively  Connected  Income  *' 

• 73 

.U-S.  Sett  Employment  Tax 
Return  Pueno  Rtoo 

27 

U JS.  Self  Employment  Tax 
Return.  Virgin  islands.  Guam. 
American  Samoa  (PSC  cnty) 

26 

Amended  US.  bxfividuai  hcome 

54 

Tax  Return 

With  remittance  or  original  return 
needed 

11 

U.S.  Self  Employment  Tax 
Return.  Northern  Marianas 
Islands 

2S 

U.S.  Rduca/y  Income  Tar 
Return  (For  estates  and  rusts) 

44 

U.S.  Fiduciary  Income  Tar 
Return  Magnetic  Tape  (Currently 
not  used) 

36 

Trust  Accumulation  of  Charitable 
etcu.  Amounts 

81 

17,19 

66 

Payment  Voucher.  S^urjzsd 
Tax 

8enefidary*s  Share  of  Income. 
Crectits.  Deductions.  Etc. 

(See  Form  5227) 

U.S.  Fiduciary  Tax  Ream  (Short 
Form) 

46 

U.S.  Annual  Return  of  Income 
Tax  to  be  Paid  at  Source 

25 

Income  Subject  to  WHrtfodng 
Under  Chapter  3.  IRC 

66 

U-S.  Partnership  Return  of 
Income 

65 

Partner's  Share  of  Income. 
CrwSts.  Deductions.  Esc 

65 

U-S.  Real  Esate  Mortgage 
Investment  Conduit  Income  Tax 
Ream 

60 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

4 
2 

5 

2 

1 

6 
2 
5 

3.6 


Official  Us*  Only 


LEMT 111-386 


page  LEM  3(27X68)0-34  (1- 


1-90)  * 
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37(27)(68)0  ADP  Systems  Code 


3(27X68)1 

GeneraJ 

Pixpot*  3(271(68)1.1 
Scot*.  3(27)(68)1.2 

AU'-'RvnTr^ns  nncJ  Torminolo^y  3(?7)(S8)1.3 

Au^xxnry  fcx  Ou^ef  Oocurnents  3(27)(68)1.4 

3(27X68)2 

Entity  Codes 

General  3(27)(5S)2.1 

Entity  Account  Number  3(27)(63)2.2 

Employment  Codes  (BMP)  3(27)(68)2.3 

Fing  Status  Codes  (IMF)  3(27)(68)2.4 

Fiog  fleqiArementCodes  (FRC);  Mail  Filing 
Retjueemenu  ' 3(271(68)2.5 
Exempt  Organization  Entity  Codas  (BMF)  3(27)(68)2.6 
Service  Location  Codes  3(27){68)2.7 
Region  Codas  3(27)(68)2.8 
Oistnct  and  Area  Office  Codes  and  Substitute 
Ostncts  3(271(68)2.9 
Zv  Codes  3(271(68)2.(10) 

States  and  Abbreviations.  Region  Codes,  and  Service  Center 
Codes,  and  Oismet  Office  Codes  3(271(63)2.(1 1) 
iraemal  Revenue  Service  Center  Codes  3(27)(68)2.(12) 

3{27KM)3 

City  Codes 

Ua*or  City  Abbreviations  3(27)(68)3.1 
3(27X61)4 

Document  Identification  Codes 

General  3(27X68)4.1 
Tax  Class  3(27)(68)4.2 
Doccxaent  Codes  3(27)(68)4.3 
Doamer^  Codes  Relerence  3(27)(68)4.4 
Conoa.Oate  3t27)(S8>4.5 
BtocJcKurnOers  3(27X68)4.6 

3(27X68)5 

Module  Identification  Codes 
MaserFiie  Tax  Recount  Codes  3(271(63)5. 1 
Oat«f  Formats  3(27)(S8iS2 

Audrt  Srfecoon  and  Return  Condition  Codes  3C7)(68)5.3 
FreezeCbdes.  Tonsacboo  liformation  Codes,  and  Transcript 
Codes  3(2  0(68)5.4 

Accou  rasMainte^ance  Cooes  3(2T)J68)5.5 
CofleciaorOosin-gCodes  3(27)(68)5.8 
Respo  natality  UnrtCoda  327)(68)5.7 

V27ye^6 

teaem/ei 

V7)/63)7 

CBnd.llon  Codes 

Corputw  Cindibon  Codes  (excksSng  IMF)  3(27X63)7. t 
Cbraputer  Ojidibon  Cedes  (IMF)  3(27)(S8)7.2 
Return  Processing  Codes  (EPMF)  3(27)(68)7J 
Returns  Processing  Codes  (IMF)  3(271(63)7.* 
OrvaScwable  Explanations  3(27)(68)7.5 
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34271(68)3 

Returns  Processing  Codes 
Uxr  Error  Notices  Codas  3(27)(S8)8  l 
Fp— rs  1040.  1040A.  1040EZ  3(27)(68)8.2 

F rr— . 2555  (Taxpayer  Notice  Cedes)  3127;;"”)?  7 

Form  KWONR  3(27)(68)8  4 
Fo — i 1040PR/SS  3(27)(68)8.5 

iCxC  Fncr  Year  Nooce  Codes  3(27)(68)8.6 
£\J-  Input  Codes — Forms  990C.  950T.  104 1 and 
1120  3(27)(68)8.7 

9uF  input  Codes — Form  720  3(27)(68)8.8 

= u=  incut  Codes — Forms  94 1 , 94 1 E.  94 1 SS.  942.  943  4 
943SS  3(27)(63)8.9 

3UF  Input  Codes — Form  940  3(27)(68)3.(10) 

BU=  Input  Codes— Form  CT-1  3(27)(68)8  (1 1) 

BMP  input  Codes— Form  950PF.  5227  (1041PF)  and 
4720  3(271(63)8.(1 2) 

SUF  input  Codes — Forms  1 1C.  730.  2290.  706.  706NA. 
709  3(27)($8)8.(I3) 

Ncn-Matn  Error  Notice  Codas  3(27)(68)8.(1 4) 
Aoustmem  Notice  Codes  3(27)(68)8.(15) 

incomplete  Return  Codes  3(27)(68)8.(16) 

Audi  Codes.  Form  1040  (IMF)  3(271(63)8.(17) 

Auci  and  Asset  Oass  Codes  3(27)(68)8.(18) 

Uadi  Status  Codes  3(27)(68)8.(19) 

Ptra.7y/tmerest  Codes  3(271(68)8.(20) 
interest  T erminology  3(271(63)3.(21 ) 

Appeals  3(271(63)8.(22) 

Pod  Codes  3(27)(68)8.(23) 

tntprmaticn  Returns  Processing  Codes  3(271(63)8.(24 
Soouse  Indicator  Codes  3(271(63)8.(25) 

P-eci-er  Codes  3(271(63)8.(26) 

P-crty  Codes  3(27)168)8.(27) 

IPAF  Filing  History  Codes  3(271(63)3.(28) 
Lncerreponer  Program  Process  Codes  (Tax  Yea/ 

1385)  3(27)(68)8.(29) 

Extension  Notice  Codes  (ENC)  3(27)(68)8.(30) 

3(27X68)9 

Reserved 

3(27X63X10) 

Error  Resolution  Codes 

E-or  Codes  3(27)(68)(  1 0).  1 
E rzr  Register  Action  Codes  3(27)(68)(10).2 

E=S  Command  Codes  3(27)(63)(  1 0).3 

Uamnsburg  Computing  Center  Error  File  Code 
Register  3(27)(63)(10).* 

EFS  Acaon  Codes  (EAC)  3(27)(68)(I0).5 

3(27X68X11) 

Raster  File  Operation  Codes 

Saw  Codes  3(27)(68)(11).1 
Osocsal  Codes  3(27)(68)(1 1).2 

3.17X68)(t2) 

Transaction  Codes 

General  3(27)(63)(1 2).1 

PT^cuxnalced  Versus  Posuloumalded  3(27)(68)(12). 
Scucttre  3(27)(68)(12).3 
Cjrtrt  Transaction  Codes  3{27)(68)(12).4 
Trvisacbcn  Codes  000-119  3(27)(68)(12).5 
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3(27)(68)2-3  n-i-K) 

Employment  Codes  (BMF) 

Employment  Codes  (EC)  identify  employers  who  are  other  than  normal 
business  employers. 


EC 

F 

G 

M 


S 

w 

c 

T 


Humsrlc  Equivalent 

(Internal  Um  Onty) 

6 

7 


4 


2 

3 

9 

8 

1 


Employer 


Federal  Employer 

State  or  local  government  agency,  subject  to  with- 
holding tax  onty.  Utilize  wrth  941  filing  require- 
ment 4. 

Maritime  Indusby  Credit  Freeze  on  refunds  and 
offset  out  for  Form  941  pending  receipt  of  sup- 
plemental return  recording  wages  paid  to  em- 
ployees at  sea. 

Foreign  Subsidiary  having  filed  Form  2032  to  ex- 
tend SS  coverage  to  certain  employees  of  the 
subskfiary. 

Non-profit  organization  exempt  from  FUTA  (Form 
940)  withholding.  (Sec.  501(c)(3)IRC) 

■ Deletes  employment  codes. 

Form  8274  filed  by  church  or  church  controlled 
organization  to  elect  not  to  pay  RCA  tax  for 
their  employees. 

State  or  local  government  agency  that  has  en- 
tered into  a 218  agreement  with  SSA. 


3(27)(68)2.4  n-wo 
Filing  Status  Codes  (IMF) 

(1)  Filing  Status  Codes  (FSC)  identify  the  current  marital  filing  status  of 
the  individual  taxpayer. 

FSC  Filing  Statu* 

0 Single,  filing  declaration  of  estimated  income  tax 

1 Singia 

2 Married,  filing  joint  return 

3 Married,  filing  separate  returns,  spouse  exemption  not  claimed 

4 Unmanied,  head  of  household 

5 Surviving  widow  or  widower  with  dependent  child 

6 Married  filing  separately  claiming  soouse  as  exemption 

7 Head  of  household,  with  an  unmarried  child's  name  listed  on  return,  but  no 

exemption  claimed.  (Processed  same  as  FSC  4).  Also  married  filing  a 
declaration  of  estimated  income  tax 

3(27)(68)2.5 

Filing  Requirement  Codes  (FRC);  Mall  Filing  Requirements 

(1)  FR  Codes  are  posted  to  the  Entity  Section  of  the  Master  Re  to 
identify  the  types  of  returns  a taxpayer  must  file.  They  are  also  used  to 
identify  the  types  of  forms  the  IRS  must  mail  to  the  taxpayer.  These  codes 
are  also  known  as  Mai!  Filing  Requirements  (MFR).  Following  Is  a BMF- 
IMF-EPMF-IRAF  list  and  compatibility  chart  for  quick  reference:  *1120 
Return  cannot  be  Input  to  module  with  942,  1041,  1120,  990PF,  990C, 
990, 990T,  4720  or  1065  FR;  942, 1041  Return  cannot  be  input  to  module 
with  1120  or  1065  FR;  1065  Return  cannot  be  input  to  module  with  942,- 
1041  or  1120FR. 


OfflcbJ  U»  Only 
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lYidtlLMU  III 


I R > 
3(27K£ 


FR 

FT* 

Form  Number* 

00 

BMF 

941,  1 1 20,  990  (Return  not  required) 

0 

BMF 

All  (Return  not  required) 

01 

BMF 

941.  1 120/1120A,  990 

1 

BMF 

942*.  7 20.  CT-1 . 9900,  990T,  5227,  990PF,  990,  1042 

1 

BMF 

1065'.  1041* 

1 

BMF 

943,  940 

1 

BMF 

11C,  730, 4720, 2290,  1120PC 

1 

BMF 

1042.  1066 

02 

BMF 

941  (EC-F  EMP) 

02 

BMF 

1120S 

02 

BMF 

990  Not  required  to  file 

2 

BMF 

CT-1 , 990C.  990T,  (401  (a)),  5227 

03 

BMF 

941  no  longer  liable — Final  Return  Current  Calendar  Year 

03  , 

BMF 

1120L 

03  f 

BMF 

990  Group  Return 

04 

BMF 

94  IE.  1120M.  1120PC 

4 

BMF 

720  Casual  Filer,  990BL 

04 

BMF 

Form  990  BL 

06 

BMF 

941SS 

06 

BMF 

990  (church) 

6 

BMF 

720  w Abstract  # 50  or  56 

06 

BMF 

1120F 

7 

BMF 

942PR  (Location  code  86601) 

07 

BMF 

941  PR  (Location  code  86601) 

7 

BMF 

940PR  (Location  code  86601) 

07 

BMF 

1 120  (6  months  extended) 

07 

BMF 

990  (Government  501(c)(1)) 

7 

BMF 

943PR  (Location  code  86601) 

7 

BMF 

720  (Windfall  Profit  Tax— Abstract  #52) 

8 

BMF 

Inactive  (except  941  and  1120) 

88 

BMF 

Inactive  941,1120,990 

09 

BMF 

941 M Criminal  Filer 

9 

BMF 

720M 

09 

BMF 

1120  POL 

10 

BMF 

1120H 

10 

BMF 

94 1M  Civil  Filer 

11 

BMF 

1120ND 

11 

BMF 

941 

12 

BMF 

941 

13 

BMF 

Form  990  Religious  not  required  to  file 

13 

BMF 

941 

14 

BMF 

941 

14 

BMF 

1 1 20  (Subsidiary) — TC  590  CC14  posted 

15 

BMF 

1120FSC 

16 

BMF 

1120  OF 

17 

BMF 

1120  RIC 

18 

BMF 

11 20  REIT 

19 

BMF 

1 1 20  personal  service  corp. 

51 

BMF 

94 1 no  longer  liable — Final  Return  Last  Calendar  Year 

88 

BMF 

Inactive  (941.1120.  940) 

00 

IMF 

1040ES  only— No  1040 

01 

IMF 

1040  Not  required 

02 

IMF 

1040 A and  1040EZ 

03 

IMF 

1040  principal  non-business  (Sch.  A.  B) 

04 

IMF 

1 040  full  non-business  (Sch.  A,  B,  D,  E) 

05 

IMF 

1040  business  (Sch.  A.  B,  D,  E,  C,  F) 

06 

IMF 

1040SS 

07 

IMF 

1040PR 

08 

IMF 

INACTIVE 

09 

IMF 

1040NR 

10 

IMF 

Sched.  F Bus.  with  Farm  Package 

11 

IMF 

IMF  Child  Care  Credit  Present 

12 

IMF 

Sch.  R/RP  Present 

Exhibit 
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37(27)(68)0  ADP  Systems  Code 


3(27X68)1 

General 

Pixpose  3(271(68)1.1 
Scooe  3(27)(68)1.2 

Abbreviations  ana  Tonninology  3(27)(58)1.3 

Authority  for  Other  Documents  3(271(68)1.4 

3(27X68)2 
Entity  Codes 
General  3(271(63)2.1 
Entity  Account  Number  3(27)(68)2.2 
Employment  Codes  (BMF)  3{27)(68)2.3 
Fir*}  Status  Codes  (IMF)  3(27)(68)2.4 
Fiing  Require  mem  Codas  (FRC);  Mail  Filing 
Requvements  3(27)(68)2.5 
Exempt  Organization  Entity  Codes  (BMF)  3(27)(68)2.6 
Service  Location  Codes  3(27)(68)2.7 
Region  Codes  3(27)(68)2.8 
District  and  Area  Office  Codes  and  Substitute 
Districts  3(271(68)2.9 
ZpCodes  3(271(68)2.(10) 

Slates  and  Abbreviations.  Region  Codes,  and  Service  Center 
Cooes,  and  Oismct  Office  Codes  3(271(68)2.(11) 
internal  Revenue  Service  Center  Codes  3(271(68)2.(12) 

3(27X68)3 

City  Codes 

«a*or  Gty  Abbreviations  3(27)(68)3.1 

3(27X61)4 

Document  Identification  Codes 

General  3(27X68)4.1 
Tax  Class  3(271(66)4.2 
Document  Codes  3(27)(68)4.3 
Oocumer^ Codes  Reference  3(271(68)4.4 

ComrctOate  3(27)(68)4.5 
BtocfcRJnoers  3(27X68)4.6 

3(27X68)5 

Modide  Identification  Codes 

Maser  Fte  Tax  Recount  Coses  3(27)(68)5.1 

DateFomats  3(27)(68>12 

Aodrt  Ssfecoon  and  Return  Condition  Codes  3Q7)(68)5.3 
Freeze  OxJes.  TznsacDoni  iiformation  Codes.  andTranscnpt 
Codes  3(2  1(68)5.4 

Accou  ncMamterfance  Cooes  3(271)68)5.5 
CoAeciawClosingCodes  3(27)(68)5.8 
Resoo  natality  UnrtCodo  327)(68)5.7 

3(27xew« 

feserval 

%z7ym7 

Cond-Uon  Codes 

Cjnpultr  Cndition  Codes  (excluding  IMF)  3(27X63)7.1 
Ctrjputer  Condition  Cedes  (IMF)  3(27)(68)7.2 
Retuns  Processing  Codes  (EPMF)  3(27)(68)7 J 

Returns  Pioc  rising  Codes  (IMF)  3(27)(68)7.4 

UnaScwibU  Explanations  3(27)(68)7.5 
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K27)(68)8 

Returns  Processing  Codes 

Wan  Error  Notices  Codes  3(271(68)8  1 

Forms  1040.  1040A.  1040E2  3(27)(68)8.2 

Form  2S55  (Taxpayer  Notice  Codes)  3!27);S8)~  3 

For-n  1040NR  3(27)(68)6 .4 

Form  1040PR/SS  3(27)(68)8.5 

lOFD  Pnor  Year  Notice  Codes  3(27)(68)8.6 
8JJC  Input  Codes — Forms  990C.  990T.  1041  and 
1120  3(27)(63)8  7 

3U"  input  Codes — Form  720  3I27)(68)8.S 

BMF  input  Codes— Forms  941.  941E.  941SS.  94  2.  943  & 
943 SS  3(27)(63)8.9 

9UF  Input  Codes— Form  940  3(271(68)8.(10) 

BUF  Input  Codes— Form  CT-1  3(271(68)8.(1 1) 

BUF  input  Codes— Form  990PF.  5227  (1041PF)  and 
4720  3(27)(68)8.(12) 

BUF  Input  Codes— Forms  1 1C.  730.  2290.  706.  706NA. 
709  3(27)(68)8.(13) 

Non-Math  Error  Nooce  Codes  3(27)(68)8.(  1 4) 

Aqusiment  Notice  Codes  3(271(68)0.(1 5) 

incomplete  Return  Codes  3(27)(68)8.(16) 

Audit  Codes.  Form  1040  (IMF)  3(271(68)8.(1 7) 

Aucrt  and  Asset  Class  Codes  3(271(68)8.(18) 

Uain  Status  Codes  3(27)(68)8.(19) 

Perarty/lnterest  Codes  3(27)(68)8.(20) 
interest  Terminology  3(271(68)8.(21 ) 

Appeals  3(271(68)8.(22) 

Hota  Codes  3(271(68)8.(23) 

Irtcrmation  Returns  Processing  Codes  3(271(68)8.(2 4 

Soousa  indicator  Codes  3(271(68)8.(25) 

FYeoarer  Codes  3(27)(68)8.(26) 

PTorny  Codes  3(27)(68)8.(27) 

IPAF  Filing  History  Codes  3{27)(68)8.{28) 
Utterreporter  Program  Process  Codes  (Tax  Year 
1986)  3(27)(68)8.(29) 

Erension  Notice  Codes  (ENC)  3(27)(68)8.(30) 

3(27X68)9 

Reserved 

3(27X68)(10) 

Error  Resolution  Codes 

Ertr  Codes  3(27)(68)(10).1 
Empr  Register  Action  Codes  3(271(681(101.2 
E=S  Command  Codes  3(27)(68)(10).3 
Uarsnsburg  Computing  Canter  Error  File  Code 
R*9Ster  3(27)(68)(10).4 
EPS  Action  Codes  (EAC)  3(27)(68)(10).5 

3(27X68X11) 

Waster  Rle  Operation  Codes 

Satus  Codes  3(271(681(1 1J.1 
Drsoosal  Codes  3(27)(68)(1 1).2 

3(27X68X12) 

Transaction  Codes 

General  3(27)(S3)(12).1 

P"S|0<jnaltzed  Versus  Post-Journalized  3(27)($8)(12) 
SSuctu-e  3(27)(68)(12).3 
Cxrent  Transaction  Codes  3(27)(68)(12).4 
Transaction  Codes  000-119  3(27)(S8)(12).5 
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3(27X68)1.4  rr-M* 

Authority  for  Other  Documents 

LEM  3(27)(68)0  provides  the  authority  for  two  other  documents,  the 
contents  of  which  are  extracted  from  this  manual.  They  are  (1)  Document 
6209 — ADP  and  IDRS  Information,  and  (2)  Document  5576 — Vest  Pocket 
Edition  ADP  Transaction  Codes.  Only  Document  6209  is  for  Official  Use 
Only. 

3{27M&8)2  n-t-ao 
Entity  Codes 

3(27X68)2-1  n .mu 
Genera!  , 

The  Entity  Codes  identify  the  taxpayer  as  to  account  number,  filing 
requirements,  location,  etc.,  and  are  recorded  in  the  Entity  Section  of  a 
taxpayer's  account  on  the  Master  Re. 

3(27X68)2.2 

Entity  Account  Number 

(1)  Each  taxpayer  account  is  maintained  on  the  BMF,  IMF,  IRAF,  or 
EPMF  in  Entity  Account  Number  sequence.  All  returns  and  transactions 
processed  must  contain  the  taxpayer's  correct  account  number.  The  Enti- 
ty Account  Number  (EAN)  or  Taxpayer  Identification  Number  (TIN)  are 
also  referred  to  as  Employer  Identification  Number  (E1N)  or  Social  Securi- 
ty Number  (SSN). 

(2)  BMF  Entity  Account  Number — a nine-digit  number  assigned  by  the 
Internal  Revenue  Service  Centers  (SC)  to  taxpayers  who  must  file  busi- 
ness returns,  officially  entitled  Employers’  Identification  Number.  The 
printed  format  is:  xx-xxxxxxx.  Form  706  and  709  accounts  will  be  in  Social 
Security  Number  (SSN)  sequence. 

(3)  IMF  and  IRAF  Entity  Account  Number — The  nine-digit  Social  Secu- 
rity Number  assigned  by  the  Social  Security  Administration  to  all  individu- 
als required  to  file  individual  returns.  The  printed  format  is:  xxx-xx-xxxx. 

(4)  EPMF  Accounts — Accounts  are  maintained  in  Employer  Identifica- 
tion Number  sequence. 

(5)  Temporary  IMF  or  IRAF  Social  Security  Number — a nine-digit  tem- 
porary number  assigned  by  the  Service  Center  (9xx)-{xxHxxxx). 

(a)  900  through  999 — indicates  number  is  a temporajy  SSN. 

(b)  The  code  of  the  service  center  assigning  the  number. 

(c)  Numbers  assigned  consecutively  beginning  with  0001. 

(d)  The  printed  format  of  a Temporary  IMF  or  IRAF  Entity  Account 
Number  is  Txxxxxxxxx 

(6)  IVF  and  IRAF:  For  printing  on  other  than  taxpayer  notices  and  tran- 
scripts. a tenth  digit  (either  zero  or  one  and  referred  to  as  the  SSN  Validity 
Digit)  is  shown  to  the  right  of  the  9-digit  SSN.  An  asterisk  (*)  appears  next 
to  the  SSN  on  taxpayers  notices  and  transcripts  to  indicate  the  SSN  is 
invalid  for  the  particular  taxpayer, 

SSN  Validity  Digit  Explanation 

0 The  SSN  b valid  for  the  taxpayer  using  it 

1 The  SSN  b not  valid  for  the  taxpayer  using  ft. 
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Station  Name:  ATL02? 


Date:  4/12/2004  Time:  1:28:58  PM 


IRPTRN  j u 0 u 0 0 (1 1^002)  IRMt  OR  LilNiJi  TkAN SCRIPT  SYSTEM  x 

TIN-  TIN  TYPE  AND  VALIDITY-  0 DOCUMENT  CODE-  00  PAGE  0001  OF  0001 

DOCUMENT  TYPE:  1099-INT  ON  FILE  DATE:  03-18-2003  ORIGINAL  SUBMISSION 
PAYEE  ENTITY  DATA:  SSN  540-76-4450  — VALID  SSN 

> PYR'S  SUBMISSION  DLN : 17569430380003 
TRNS  CNTL  CD:  17143  PYR  OFC  CD:  N/A 

'Submitted  to:  irs  on:  tape 

/ 


State : IIP: 

ACCOUNT  NUMBER:  N/A 
PAYER  ENTITY  DATA:  EIN  38- 
U S TREASURY  DEPARTMENT  - 
UE  SERVICE  IMF 
1111  CONSTITUTION  AVE  NW 
WASHINGTON 


IRS  ON:  TAPE 


NO  SECOND  NOTICE 


1798424 

INTERNAL 


DC  20224 


REVEN 


INTEREST $24  + 


TY2002  IRMF  DATA  IS  NOW  AVAILABLE  ON  LINE 


101 


Station  Name:  DLS0149001  Date:  5/28/2002  Time:  8:03:5!  AM 


DRPTRWO' 

***(TY1995)  IRMF  ON  LINE  TRANSCRIPT  SYSTEM  SUMMARY** 
TIN-  rIN  TYPE  AND  VALIDITY- 0 DOCUMENT  CODE- 00 

GROUP  AMOUNT  GROUP  AMOUNT 

MTG  INT  PD S7,2 


* 

2 DOCS 


ENTER=PAYE(E),PAYE(R),(0)NLINE,(W)HrrE  OUT,IRPO(L),HARD(C)OPY  OR  (H)ELP 


4.4.23.3  (02-08-1999) 

Establishment  Process 

1 .  The  establishment  process  is  dependent  on  whether  the  account  is  being 
established  on: 


o Master  File  (MF) 
o Non-Master  File  (NMF) 


o Partnership  Control  System  (PCS) 

4.4.23.3.1  (02-08-1999) 

Master  File 

1 . Before  the  TC  424  is  sent  to  Master  File,  the  TIN  and  Name  Control  are  validated 
against  the  LAP/NAP  to  ensure  that  the  TIN  exists  at  Master  File  and  that  the 
Name  Control  matches  the  TIN.  If  it  doesn't  match  you  will  receive  a terminal 
reject. 

2.  If  it  does  match,  the  TC  424  is  sent  to  Master  File.  Another  check  is  performed  and 
if  all  the  data  matches  and  a return  has  been  filed.  Master  File  sends  an  opening 
record  back  to  AIMS  with  additional  information  such  as  activity  code,  statute 
date,  delinquent  return  indicator,  etc.  If  a return  has  not  been  filed  and  a Push  Code 
is  present,  the  TC  424  will  remain  at  Master  File  and  an  opening  record  will  be 
generated  when  a return  posts.  After  AIMS  receives  the  opening  record,  the  data 
base  becomes  fully  established  and  AIMS  sends  a TC  420  back  to  Master  File. 

3.  If  a TC  424  posts  to  a tax  period  that  is  in  TDI  Status  03,  a TC  595  will 
automatically  be  generated. 

4.4.23.3.1.1  (02-08-1999) 

IMF  Only 

1 . Before  the  TC  424  is  sent  to  Master  File,  the  LAP/NAP  is  accessed  to  ensure  that 
there  is  a Name  Line  and  Tax  Module  present  at  Master  File.  If  there  isn't,  you  will 
receive  a terminal  reject.  If  a push  code  is  used,  the  tax  module  part  of  the  check  is 
bypassed. 

4.4.23.3.2  (02-08-1999) 

Non-Master  File 

1.  The  input  of  a Non-Master  File  establishment  immediately  establishes  a full  record 
on  AIMS  and  generates  a Form  5546  and  labels  if  requested. 

2.  In  order  to  have  the  DLN  on  the  Form  5546  when  it  is  generated,  the  DLN  from 
the  transcript  must  be  entered  in  Item  58  on  Form  5349  at  the  same  time  the  Form 
5354,  CC  AMNON  is  entered. 

4.4.23.3.2.1  (02-08-1999) 

Reasons  for  NMF 
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1.  The  function  responsible  for  the  assessment  can  be  determined  as  follows: 

A.  AUTOMATED  SUBSTITUTE  FOR  RETURN  (ASFR)  - Assessment 
will  have  a TC  290  assessment  with  DLN  blocking  series  (9th  - 1 1th  digits) 
of  540-549  or  640-649  on  the  transcript  of  account. 

B.  UNDERREPORTER  (AUR)  — Assessment  will  be  A TC  290  preceded  by 
a TC  922. 

C.  SERVICE  CENTER  & AREA  (DISTRICT)  OFFICE  EXAMINATION 
— Assessment  will  be  a TC  300.  A prior  TC  420  will  reflect  a ten  digit 
AIMS  Number  (AIMS-NUM>XXXXXXXXXX)  by  the  DLN.  The  4{h  -7th 
digits  identify  the  organization  code.  Sendee  Center  organization  codes  are 
5000-5999  and  Area  Office  1000-2999.  The  last  two  digits  of  the  AIMS 
control  number  reflect  the  closing  Service  Center/Area  Office  code 
identifying  the  location  where  the  case  was  worked. 

D.  APPEALS  OFFICE  --  Assessment  will  be  a TC  300  preceded  by  another 
TC  300  for  zero  closing  the  case  from  Examination  to  Appeals.  Next  to  the 
second  TC  300  (Appeal  assessment)  will  be  .a  three  digit  Appeal  Office 
code  (APPL-CD>1XX  or  2XX)  identifying  the  office  that  closed  the  case. 
See  Doc.  6209  for  Appeal  Office  codes. 

4.13.2.2.1  (10-01-2000) 

Routing  Requests 

1 . After  determination  is  made  on  what  function  originated  the  assessment  generating 
the  reconsideration  request  follow  the  procedures  below: 

A.  ASFR  assessment  — route  to  the  originating  ASFR  unit  in  the  appropriate 
Service  Center  to  be  worked.  See  Exhibit  4.13.7-1  for  addresses. 

B.  AUR  assessment  — route  phone  calls  to  the  AUR  Toll-free  number 
1-800-829-7157.  If  correspondence  is  received  route  to  originating  AUR 
function  to  be  worked. 

C.  Appeals  assessment  — If  a phone  request  is  generating  from  an  Appeals 
assessment  refer  taxpayer  to  an  Appeals  Customer  Service  Representative. 
The  toll-free  number  is  1(877)  457-5055.  If  correspondence  is  received, 
forward  to  the  originating  Appeals  Office.  See  Doc.  6209  for  addresses. 

D.  Service  Center  or  Area  Office  Examination  — See  2.3  Role  of  a Contact 
Employee  for  procedures. 

2.  TAS  (Taxpayer  Advocate  Service)  cases  are  an  exception  to  the  above  procedures. 

A.  Refer  cases  that  meet  TAS  (Taxpayer  Advocate  Service)  criteria  to  TAS  for 
initial  contact. 

B.  TAS  will  forward  the  case  to  the  appropriate  function  according  to 
guidelines  in  IRM  13.1.7,  TAS  Case  Processing  Guidelines. 

4.13.2.3  (10-01-2000) 

Role  of  a Contact  Employee 
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Trane 

Code 

DR/CR  File 

Title 

Valid  Doe. 
Code 

Remar  In 

494 

B/l 

Notice  ol  Defi- 
ciency 

77 

truncates  that  a Statutory  Notice  ol 
Deficiency  (90-day)  was  Issued.  Issu- 
ing Organlzallon  Code  two  position 
numeric  only  (70,  71 , 84).  CC:  STN  90 

495 

B/l 

Closure  ol  TC 
494  or  correction 
ol  TC  494  pro- 
cessed In  error 

77 

Closure  of  Notice  of  Deficiency  or 
Notice  ol  Deficiency  processed  in  error. 
Issuing  Organization  Code  two  position 
numeric  only  (70,  71, 84).  CC:  STN  90 

500 

1 

Military 

Determent 

77 

Suspends  Collections  Status  Expira- 
tion Date.  New  expiration  date  13  Input 
with  TC  550.  Hold  is  established  If  tax 
module  balance  Is  debit:  hold  Is 
released  when  balance  becomes  zero 
or  credit  and  when  TC  502  or  550  Is 
posted.  Generates  TC  340  Valid  CC 
51-53.  See  Section  11  Collection,  for 
appropriate  closing  codes. 

502 

1 

Correction  of  TC 
500  Processed  In 
Error 

77 

Corrects  an  erroneously  posted  military 
determent  and  restores  the  original 
Collection  Statute  Expiration  Date. 
Releases  Hold  established  by  TC  500. 
TC  502  does  not  release  the  Interest 
and/or  penalty  freezes.  A TC  290  must 
be  Input  with  the  appropriate  TC. 

510 

1 

Releases  Invalid 
SSN  Freeze  on 
Refunds 

77 

Releases  Invalid  SSN  freeze  Indefi- 
nitely. as  long  as  SSN/Name  Control 
• remain  unchanged. 

520  t/B/A  IRS  Litigation  77  orGenerated  Freeze  b released  by  TC  521  or  522. 

Instituted  Transaction  Some  CCs  suspend  CSED.  See  Sec- 

tion 11.08(6).  For  IMF  only  an  optional 
CSED  TIN  Indicator  (P)'  Primary,  (S) 
Secondary  or  (B)  Both  can  be  used  to 
Identity  which  taxpayer  the  extension 
applies  to.  (See  Section  1 1 for  appro- 
priate dosing  codes) 

521  l/B/A  Reversal  ot  520  77  Records  reversal  ol  a previously 

posted  TC  520.  If  TC  520  posted  prior 
to  cycle  8624,  TC  550  must  be  Input  to 
extend  the  CSED.  Reler  to  section  1 1 
tor  specific  CC  reversal  activity. 


522  l/B/A  Correction  of  520  77 

Processed  In 
Error 


Indicates  and  reverses  previously 
posted  S20’s  as  an  error,  and  causes 
Closing  Codes,  If  70-89,  to  be  updated 
to  zeros. 


524 


Collateral  Agree- 
ment Pending 


Indicates  that  a Collateral  Agreement  Is 
pending.  Suspends  Collection  action 
(IDRS  only— Does  not  post  to  master 
(lie) 


OFFICIAL  USE  ONLY 
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FREEDOM  OF  INFORMATION  ACT  REQUEST 


TO:  Internal  Revenue  Srevice 
Attn:  Disclosure  Officer 


FROM: 


Account 


Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  there  under.  This  is  my  firm  promise  to  pay  fees  and  costs  for 
locating  and  duplicating  the  records  requested  below,  ultimately  determined  in 
accordance  with  26  CFR  601.702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonably  segregable.  I am  waiving  personal  inspection  of  the 
requested  records.  Under  penalty  of  perjury  I am  an  All  Other  requester. 

3 . This  request  pertains  to  the  years: through 

4.  Please  send  me  all  “Source  Documents”  that  the  IRS  relied  upon  to  create  a 
Substitute  for  Return  (SFR)  which  was  created  and  input  into  this  requester’s 
Individual  Master  File  (See  Exhibit  A)  that  pertains  to  this  requester. 


Dated: 


Respectfully, 


Requester 
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DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
WASHINGTON.  D.C.  20224 


SMALL  BUS1NESS/SELF- EMPLOYED  DIVISION 


March  29,  2004 


Dear  Ms. 


This  letter  is  in  response  to  your  Freedom  of  Information  Act  request  dated  March  6, 
2004  and  received  in  our  office  on  March  18,  2004  seeking  a copy  of  the  Substitute 
for  Return  (SFR)  for  tax  years  1995  through  2002.  Enclosed  are  the  documents  for 
1998  through  2001, 4 pages. 

We  found  no  responsive  documents  for  1996,  1997  and  2002.  There  was  an  SFR 
prepared  for  1995,  but  it  has  been  destroyed.  Enclosed  is  notice  393  explaining 
your  appeal  rights. 


If  you  have  any  questions,  please  contact  Diana  Church,  Badge  # 62-11227, 
Disclosure  Specialist,  of  my  staff  at  (615)  250-5583  or  801  Broadway,  MDP  44, 
Nashville,  TN  37203.  Your  case  number 


Sincerely, 


Tim  D.  Christian  (Badge  # 62-09241) 
Nashville  Disclosure  Officer 
Governmental  Liaison  and  Disclosure 


Enclosure 
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bhK  H 1 1-  HHEPARED  BYEXAMINATION  BANCH 
DO  NOT  DELAY  PROCESSING  CALL  629-1023 


Department  of  the  Treasury— Internal  Revenue  Service 

U.S.  Individual  Income  Tax  Re  urn 


MS:  4450 


' I L"'- 


IRS  Use  Only — Do  not  wr.r cr  staoie  i 


1999,  ending 


Your  first  narpe  and  initial 

Last  name 

If  a joint  return,  spouse's  first  name  ana  initial 

Last  name  j 

Home  address  {number  and  street).  If  you  have  a P.O.  box.  see  page  18. 

Apt.  no. 

City,  town  or  post  office,  state,  and  ZIP  code.  If  you  have  a foreign  address,  see  page  18. 

l Do  you  want  S3  to  go  to  this  fund? ^ 

If  a joint  return,  does  your  spouse  want  $3  to  go  to  this  fund?  ./.  . 


■ 1 OMB  No.  1545-0074 

Your  social  security  number 

Spouse's  social  security  number 

A IMPORTANTI  ^ 

You  must  enter 
your  SSN(s)  above. 

Yes  No  Note.  Checking 

"Yes'  will  not 

change  your  tax  or 

reduce  your  refund. 


1 Single 

2 Married  filing  joint  return  (even  if  only  one  had  income) 

3 v Mamed  filing  separate  return.  Enter  spouse's  social  security  no.  above  and  full  name  here.  ► 

4 Head  of  household  (with  qualifying  person).  (See  page  1 8.)  If  the  qualifying  person  is  a child  but  not  your  dependent, 

enter  this  child's  name  here.  ► 

J5 Qualifying  widow(er)  with  dependent  child  (year  spouse  died  ►19 ).  (See  page  18.) 

6a  Q Yourself.  If  your  parent  (or  someone  else)  can  claim  you  as  a dependent  on  his  or  her  tax  | Mo.  of  boui 

return,  do  not  check  box  6a > eh*eke*  •# 

, — . 6a  aod  6b  

b LJ.  sP°Hse  ■ • J Ho.  of  your 

c Dependents:  (2)  Dependent's  W Dependent  s (4)v  il  qualifying  children  on  6e 

, relationship  to  child  lor  eftfld  tax  wh0. 

DIL'IL0?™ L3-sl  ™me social  security  number  you  credit.(see  pajt  19)  . ||y<d  ^ you  

: . : D • did  not  live  with 

G /"N  0 you  due  to  divorce 

j=j or  eeperatlon 

I • 1 . i L ■ 1 L=r (see  page  19)  

j i I □ Dependents  on  6c 

G Qj  not  entered  above  

: • rB  Add  numbers  j I 

- — - 1 1 J i=! entered  on  j j 

d Total  number  of  exemptions  claimed Ilnee above  ► » ■* 

7 Wages,  salaries,  tips,  etc.  Attach  Form(s)  W-2 . __Z 

8a  Taxable  interest.  Attach  Schedule  B if  required 

b Tax-exempt  interest.  DO  NOT  include  on  line  8a  . . . 1 8b  1 I lilll 

9  Ordinary  dividends.  Attach  Schedule  B if  required _§ 

10  Taxable  refunds,  credits,  or  offsets  of  state  and  local  income  taxes  (see  page  21)  . 10 

1 1 Alimony  received _U 

12  Business  income  or  (loss).  Attach  Schedule  C or  C-EZ 12 

13  Capital  gain  or  (loss).  Attach  Schedule  D if  required.  If  not  required,  check  here  ► O 13 

14  Other  gains  or  (losses).  Attach  Form  4797  _lf 


6a  and  6b 
No.  of  your 
children  on  6c 
who: 

• lived  with  you  _ 

• did  not  live  with 
you  due  to  divorce 
or  uperetlon 
(see  pege  19) 
Dependents  on  6c 
not  entered  above  . 

Add  numbers  T 

entered  on  ; 

lines  above  ► “ 


15a  Total  IFIA  distributions  . 
1 6a  Total  pensions  and  annuities 


b Taxable  amount  (see  page  22) 
b Taxable  amount  (see  page  22) 


17  Rental  real  estate,  royalties,  partnerships.  S corporations,  trusts,  etc.  Attach  Schedule  E 17 

18  Farm  income  or  (loss).  Attach  Schedule  F 13 

19  Unemployment  compensation _1®_ 

20a  Social  security  benefits  I 203  1 I I b I axabie  amount  (see  page  241 — ‘-2Qh 

21  Other  income.  List  type  and  amount  (see  page  24)  

22  Add  the  amounts  in  the  far  right  column  for  lines  7 through  21 . This  is  your  total  income 


23  IRA  deduction  (see  page  26) 23 j 

24  Student  loan  interest  deduction  (see  page  26) . . , . 24 

25  Medical  savings  account  deduction.  Attach  Form  8853  . 2^ 

26  Moving  expenses.  Attach  Form  3903  26 

27  One-half  of  self-employment  tax.  Attach  Schedule  SE  . _2Z 

28  Self-employed  health  insurance  deduction  (see  page  28)  23 

29  Keogh  and  self-employed  SEP  and  SIMPLE  plans  . . ^ 

30  Penalty  on  early  withdrawal  of  savings 30 

31a  Alimony  pakJ  b Recipient's  SSN  ► : : 31a  L__ 

32  Add  lines  23  through  31  a .108 32 

33  Subtract  line  32  from  line  22.  This  is  your  adjusted  gross  Income  . . . >-  33 


Form  1040  (1999) 


Pape  2 


Tax  and 

Credits 


34 

35a 


Standard 
Deduction 
for  Most 
People 


36 


Single: 

$4,300 

Head  of 

household: 

$6,350 

Mamed  filing 

jointly  or 

Qualifying 

widow(er): 

S7.200 

Mamed 

filing 

separately: 

$3,600 


37 

38 


39 

40 

41 

42 

43 


45 

46 

47 


Amount  from  line  33  (adjusted  gross  Income)  

Check  if:  D You  were  65  or  older,  D Blind;  CD  Spouse  was  65  or  older,  CD  Blind. 

Add  the  number  of  boxes  checked  above  and  enter  the  total  here  . . . . ► 35a 

If  you  are  married  filing  separately  and  your  spouse  itemizes  deductions  or 

you  were  a dual-status  alien,  see  page  30  and  check  here ► 35b  O 

Enter  yotjr  Itemized  deductions  from  Schedule  A,  line  28,  OR  standard  deduction 
shown  on  the  left.  But  see  page  30  to  find  your  standard  deduction  if  you  checked  any 

box  on  line  35a  or  35b  or  if  someone  can  claim  you  as  a dependent 

Subtract  line  36  from  line  34 

If  line  34  is  $94,975  or  less,  multiply  $2,750  by  the  total  number  of  exemptions  claimed  on 
line  6d.  If  line  34  is  over  $94,975,  see  the  worksheet  on  page  31  for  the  amount  to  enter  . 
Taxable  Income.  Subtract  line  38  from  line  37.  If  line  38  is  more  than  line  37,  enter  -0- 
Tax  (see  page  31).  Check  if  any  tax  is  from  a CD  Form(s)  8814  b CD  Form  4972  . . ► 

Credit  for  child  and  dependent  care  expenses.  Attach  Form  2441 
Credit  for  the  elderly  or  the  disabled.  Attach  Schedule  R . 

Child  tax  credit  (see  page  33) 

Education  credits.  Attach  Form  8863  

Adoption  credit.  Attach  Form  8839  

Foreign  tax  credit.  Attach  Form  1 1 1 6 If  required  .... 

Other.  Check  If  from  a CD  Form  3800  b CD  Form  8396 
c CD  Form  8801  d CD  Form  (specify) 


41 


42 


43 


44 


45 


46 


38 


40 


48 

49 


Add  lines  41  through  47.  These  are  your  total  credits  .... 
Subtract  line  48  from  line  40.  If  line  48  is  more  than  line  40,  enter  -0- 


49 


Other 

Taxes 


50 

51 

52 

53 

54 

55 

56 


Seff-employment  tax.  Attach  Schedule  SE 

Alternative  minimum  tax.  Attach  Form  6251  

Social  security  and  Medicare  tax  on  tip  income  not  reported  to  employer.  Attach  Form  4137 
Tax  on  IRAs,  other  retirement  plans,  and  MSAs.  Attach  Form  5329  if  required  .... 

Advance  earned  income  credit  payments  from  Form(s)  W-2 

Household  employment  taxes.  Attach  Schedule  H 

Add  lines  49  through  55.  This  is  your  total  tax  ► 


50 


51 


52 


53 


54 


55 


57 

“I 

58 

~~1 

u 

59a 

60 

61 

62 

63 

Payments  57 

58 

59a 

b 


Federal  income  tax  withheld  from  Forms  W-2  and  1099  . 

1 999  estimated  tax  payments  and  amount  applied  from  1 998  return  . 
Earned  income  credit  Attach  Sch.  EIC  if  you  have  a qualifying  child 

Nontaxable  earned  income:  amount  . . ► I ! I 

and  type  ► 


60 

61 

62 

63 

64 


Additional  child  tax  credit.  Attach  Form  8812 

Amount  paid  with  request  for  extension  to  file  (see  page  48) 

Excess  social  security  and  RRTA  tax  withheld  (see  page  48) 

Other  payments.  Check  if  from  a CD  Form  2439  b CD  Form  4136 
Add  lines  57,  58.  59a,  and  60  through  63.  These  are  your  total  payments 


Refund 


Have  it 
directly 
deposited! 

See  page  48 
and  fill  in  66b, 
a6c,  and-66d. 


65 

66a 


If  line  64  is  more  than  line  56,  subtract  line  56  from  line  64.  This  is  the  amount  you  OVERPAID 
Amount  of  line  65  you  want  REFUNDED  TO  YOU ► 


65 


66a 


► d 

_67 


Routing  number 
Account  number 


□ 

T1 

i 

□ 

1 ► c Type:n  Checkino  f~]  Savinos 

1 

□ 

□ 

□ 

□ 

I I I 

□ 

_U 

□ 

□ 

Amount  nt  line  85  vnu  warn  APPLIED  TO  YOUR  2000  ESTIMATED  TAX  ► 


67 


68 


Yoie 


69 


If  line  56  is  more  than  line  64,  subtract  line  64  from  line  56.  This  Is  the  AMOUNT  YOU  OWE. 

For  details  on  how  to  pay,  see  page  49 ► 

Estimated  tax  penalty.  Also  include  on  line  68 [ 69  ! j 


Under  penalties  of  perjury.  1 declare  that  1 have  examined  this  re 
belief,  they  are  true,  correct,  and  complete.  Declaration  of  prepa 

Here 

Your  signature 

Joint  return?  V 
See  page  18. 

:tum  and  accompany 
rer  (other  than  taxpay 

Date 

mg  schedules  and  statements,  and  to  th 
ter)  is  based  on  all  information  of  which  [ 

Your  occupation 

a best  of  my  knowledge  and 
xeparer  has  any  knowledge. 

Daytime  telephone 
number  (optional) 

Keep  a copy  ISf  Spouse’s  signature,  li  a join!  return,  BOTH  must  sign, 
for  your  P 

records.  ’ 

Dale 

Spouse's  occupation 

Paid  Preparer's  k °2'6  Check  if  „ 

^ 1 signature  y s«H -employed  [_3 

Preparer’s  SSN  or  PTIN 

Prepare r s Fjrm.s  name  (or  yours , 

EIN 

US6  OnlV  if  sett-employed)  and  fc  

* address 

ZIP  code 

' Form# 04G-n«QSi 


Information  and  returns 


Code  Sec.  6065 


(A)  that  to  the  best  of  his  knowledge  the  report  is  com- 
plete and  accurate,  and 

(B)  the  requirements  of  section  412(c)  (relating  to  rea- 
sonable actuarial  assumptions)  have  been  complied 
with, 

(4)  such  other  information  as  may  be  necessary  to  fully 
and  fairly  disclose  the  actuarial  position  of  the  plan,  and 

(5)  such  other  information  regarding  the  plan  as  the  Secre- 
tary may  by  regulations  require 

(c)  Time  and  manner  of  filing. 

The  actuarial  report  and  statement  required  by  this  section 
shall  be  filed  at  the  time  and  in  the  manner  provided  by  reg- 
ulations prescribed  by  the  Secretary. 

(d)  Cross  reference. 

For  coordination  between  the  Department  of  the  Treasury 
and  the  Department  of  Labor  with  respect  to  the  report  re- 
quired to  be  filed  under  this  section,  see  section  3004  of  title 
III  of  the  Employee  Retirement  Income  Security  Act  of 
1974. 


In  '76,  P.L.  94-455.  Sec.  1906(b)(13/A).  substituted  "Secretary" 
for  "Secretary  or  his  delegate”  each  place  it  appeared  in  Code  Sec. 
6059.  effective  2/1/77. 

In  '74,  P.L.  93-406.  Sec.  1033(a).  added  Code  Sec.  6059.  effective 
9/2/74  or  other  date  as  specified  in  Sec.  1017  of  this  Act.  repro- 
duced in  note  following  Code  Sec.  401. 


Subpart  F. — Information  Concerning  Income  Tax  Re- 
turn Preparers 

Sec. 

6060.  Information  returns  of  income  tax  return  preparers. 
Sec.  6060.  Information  returns  of  income  tax  return 
preparers. 

(a)  General  rule. 

Any  person  who  employs  an  income  tax  return  preparer  to 
prepare  any  return  or  claim  for  refund  other  than  for  such 
person  at  any  time  during  a return  period  shall  make  a return 
setting  forth  the  name,  taxpayer  identification  number,  and 
place  of  work  of  each  income  tax  return  preparer  employed 
by  him  at  any  time  during  such  period.  For  purposes  of  this 
section,  any  individual  who  in  acting  as  an  income  tax  return 
preparer  is  not  the  employee  of  another  income  tax  return 
preparer  shall  be  treated  as  his  own  employer.  The  return  re- 
quired by  this  section  shall  be  filed,  in  such  manner  as  the 
Secretary  may  by  regulations  prescribe,  on  or  before  the  first 
July  31  following  the  end  of  such  return  period. 

(b)  Alternative  reporting. 

In  lieu  of  the  return  required  by  subsection  (a),  the  Secre- 
tary may  approve  an  alternative  reporting  method  if  he  deter- 
mines that  the  necessary  information  is  available  to  him 
from  other  sources. 

(c)  Return  period  defined. 

For  purposes  of  subsection  (a),  the  term  "return  period" 
means  the  12-month  period  beginning  on  July  1 of  each 
year,  except  that  the  first  return  period  shall  be  the  6-month 
period  beginning  on  January  1,  1977,  and  ending  on  June 
30,  1977. 


6063.  Signing  of  partnership  returns. 

6064.  Signature  presumed  authentic. 

6065.  Verification  cffTeturns! 

Sec.  6061.  Signing  of  returns  and  other  documents. 

Except  as  otherwise  provided  by  sections  6062  and  6063. 
any  return,  statement,  or  other  document  required  to  be  made 
under  any  provision  of  the  internal  revenue  laws  or  regula- 
tions shall  be  signed  in  accordance  with  forms  or  regulations 
prescribed  by  the  Secretary. 

In  ’76,  P.L.  94-455.  Sec.  I906(b>(  1 3)( A),  substituted  "Secretary" 
tor  "Secrctarv  or  h:s  -eieeate"  m Code  Sec.  6061.  effective  2/1-77. 


Sec.  6062.  Signing  of  corporation  returns. 

The  return  of  a corporation  with  respect  to  income  shall 
be  signed  by  the  president,  vice-president,  treasurer,  assistant 
treasurer,  chief  accounting  officer  or  any  other  officer  duly 
authorized  so  to  act.  In  the  case  of  a return  made  for  a cor- 
poration by  a fiduciary  pursuant  to  the  provisions  of  section 
6012(b)(3),  such  fiduciary  shall  sign  the  return.  The  fact  that 
an  individual’s  name  is  signed  on  the  return  shall  be  prima 
facie  evidence  that  such  individual  is  authorized  to  sign  the 
return  on  behalf  of  the  corporation. 

Sec.  6063.  Signing  of  partnership  returns. 

The  return  of  a partnership  made  under  section  6031  shall 
be  signed  by  any  one  of  the  partners.  The  fact  that  a part- 
ner’s name  is  signed  on  the  return  shall  be  prima  facie  evi- 
dence that  such  partner  is  authorized  to  sign  the  return  on 
behalf  of  the  partnership. 

Sec.  6064.  Signature  presumed  authentic. 

The  fact  that  an  individual’s  name  is  signed  to  a return, 
statement,  or  other  document  shall  be  prima  facie  evidence 
for  all  purposes  that  the  return,  statement,  or  other  document 


ally 


1m. 


jwas 

)Sec.  6065.  Verification  ofTeturnsT 

Except  as  otherwise  provided  by  the  Secretary  , any  re- 
turn, declaration,  statement,  or  other  document  required  to  be 
made  under  any  provision  of  the  internal  revenue  laws  or 
regulations  shall  contain  or  be  verified  by  a written  declara- 
tion that  it  is  made  under  the  penalties  of  perjury. 

In  '76,  P.L.  94-455.  See.  1906(a)(6).  deleted  subsec.  (b)  and  dc- 
leted  the  heading  of  subsec.  (a),  effective  2/1/77. 

Prior  to  deletion  subsec.  (b)  read  as  follows: 

"(b)  Oath. 

'The  Secretary  or  his  delegate  may  by  regulations  require  that 
any  return,  statement,  or  other  document  required  to  be  made  under 
any  provision  of  the  internal  revenue  laws  or  regulations  shall  be 
verified  by  an  oath.  This  subsection  shall  not  apply  to  returns  and 
declarations  with  restvre:  to  income  taxes  made  by  individuals." 

Prior  to  deletion  the  heading  of  subsec.  (a)  read  as  follows 
"(a)  Penalties  or  xrj-jr- . " 

— P.L.  94-455.  Sec.  ;906(bX  1 3)(A).  substituted  "Secretary"  for 
"Secretary  or  his  delegate"  in  Code  Sec.  6065.  effective  2 1,  77. 


PART  V.  — TIME  FOR  FILING  RETURNS  AND  OTHER 
DOCUMENTS 

Sec. 

6071.  Time  for  filing  returns  and  other  documents. 


In  ’76,  P.L.  9-1-455.  See.  1203(e).  added  Code  Sec.  6060  is  subpan 
F.  effective  for  documents  prepared  i::r:  1131  '76. 


6072.  Time  for  filing  income  tax  returns. 

110  6073.  Repealed  [Time  for  filing  declarations  of  estimated  in- 
come tax  by  individuals.] 


FMS  Form  13  (rev.  Nov.  2000) 


Fax  completed  form  to:  (205)  912-6155 

AUTHORIZATION  FOR  RELEASE  OF  INFORMATION 


TO:  U.S.  Department  of  the  Treasury,  Financial  Management  Service  (FMS) 

FROM: 


Name 

Mailing  Address  (include  street  address,  p.o.  box.  suite  no.  . city,  state,  zip  code): 

Social  Security  Number  or  Employer  identification  Number: 

Telephone  No.: 

Fax  No 

2.  1 authorize  the  FMS,  its  employees,  agents,  and  contractors,  to  disclose  to  the  following  person: 

REPRESENTATIVE: 


Name  of  Individual: 

Mailing  Address  (include  street  address,  p.o.  box.  suite  no. . city,  state,  zip  code): 

Company  Name  [optional]: 

Telephone  No.: 

Fax  No 

any  and  all  information  related  to  a debt  owed  by  me  to  the  United  States  Government,  to  a State,  or  any  debt  enforced  by  a 
State,  including  child  support  obligations,  and/or  any  payments  made  or  due  to  me  by  a Federal  agency,  and/or  any  tax  return 
information  disclosed  to  FMS  by  the  Internal  Revenue  Service  in  order  to  conduct  tax  refund  offset  under  26  U.S.C. 
aa  6402(c),  (d),  or  (e).  Tax  return  information  is  defined  in  26  U.S.C.  3 6103(b).  Information  includes,  but  is  not  limited  to. 
correspondence  and  other  information  related  to  my  debt(s)  or  payment(s),  including  my  tax  refund  payment(s). 

3.  FMS,  its  employees,  agents,  and  contractors,  are  not  required  to  inform  me  of  disclosures  made  under  this  authorization 

4.  This  authorization  will  be  valid  for  6 months  from  the  date  of  signing,  unless  sooner  revoked  by  me  in  writing  and  the 
revocation  is  received  and  processed  by  FMS  at  this  address:  Supervisor,  TOP  Help  Desk,  P.O.  Box  1686,  Birmingham, 
Alabama  35201-1686. 

5.  A photocopy  or  facsimile  copy  of  this  signed  authorization  has  the  same  force  and  effect  as  an  original. 

The  person  named  in  paragraph  1 must  sign  below.  If  signed  by  a corporate  officer,  partner,  guardian,  executor,  receiver,  administrator,  trustee,  or  parly  olhi 

than  the  taxpayer.  ] certify  that  I have  the  authority  to  execute  this  form. 


Signature  of  Person  Authorizing  Disclosure 


IPrint  Name  of  Person  Authorizing  Disclosure 


Date 


Print  Title  of  Person  Authorizing  Disclosure 


Privacy  Act  Statement:  Collection  of  this  information  is  authorized  by  5 U.S.C.  33  552a.  26  U.S.C.  36402,  31  U.S.C.  33  3716.  3720A  and  7701(c).  ITiis 
information  will  be  used  to  identify  your  debts  submitted  to  the  Treasury  Offset  Program  for  collection  by  Federal  and  Stale  agencies  and  your  Federal  payments. 
This  information  will  be  disclosed  to  persons  as  authorized  by  you.  Additional  disclosures  of  this  information  may  be  to  Federal  and  State  agencies  collecting  yot 
debt  or  issuing  payments  to  you.  The  purpose  of  the  additional  disclosures  will  be  to  verify  the  accuracy  of  the  information  provided  to  FMS  and  to  assist  such 
agencies  in  collecting  your  debt.  Where  the  taxpayer  identification  number  is  your  Social  Security  Number,  collection  of  this  information  is  required  by 
3 1 U.S.C.  3 7701(c).  If  you  fail  to  furnish  the  information  requested  on  this  form,  including  your  Social  Security  Number.  FMS  will  not  disclose  to  third  parties 
information  concerning  your  debts  submitted  to  the  Treasury  Offset  Program. fins  collection  by  Federal  and  State  agencies  or  your  Federal  payments. 
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TITLE  26  > Subtitle JF  > CHAPTER  61  > Subchapter  A > 
PART  II  > Subpart  D > Sec.  6020. 


Sec.  6020.  - Returns  prepared  for  or 
executed  by  Secretary 


(a)  Preparation  of  return  by  Secretary 

If  any  person  shall  fail  to  make  a return  required  by 
this  title  or  by  regulations  prescribed  thereunder,  but 
shall  consent  to  disclose  all  information  necessary  for  the 
preparation  thereof,  then,  and  in  that  case,  the  Secretary 
may  prepare  such  return,  which,  being  signed  by  such 
person,  may  be  received  by  the  Secretary  as  the  return  of 
such  person. 


(b)  Execution  of  return  by  Secretary 

(1)  Authority  of  Secretary  to  execute  return 

If  any  person  fails  to  make  any  return  required  by 
any  internal  revenue  law  or  regulation  made 
thereunder  at  the  time  prescribed  therefor,  or  makes, 
willfully  or  otherwise,  a false  or  fraudulent  return,  the 
Secretary  shall  make  such  return  from  his  own 
knowledge  and  from  such  information  as  he  can  obtain 
through  testimony  or  otherwise. 
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(2)  Status  of  returns 

Any  return  so  made  and  subscribed  by  the 
Secretary  shall  be  prima  facie  good  and  sufficient  for 
all  legal  purposes 
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Internal  Revenue  Service,  Treasury 

wife,  see  §§1.6013-1  to  1.6013-7.  inclu- 
sive. of  this  chapter  (Income  Tax  Regu- 
lations). 

[32  FR  15241.  Nov.  3.  1967.  as  amended  by  T.D. 
7670.  45  FR  6932.  Jan.  31.  1980] 

§301.6014-1  Income  tax  return — tax 
not  computed  by  taxpayer. 

For  provisions  relating  to  the  elec- 
tion not  to  show  on  an  income  tax  re- 
turn the  amount  of  tax  due  in  connec- 
tion therewith,  see  §§1.6014-1  and 
1.6014-2  of  this  chapter  (Income  Tax 
Regulations). 

[T.D.  7102.  36  FR  5498.  Mar.  24,  1971] 

§301.6015-1  Declaration  of  estimated 
income  tax  by  individuals. 

For  provisions  relating  to  require- 
ments of  declarations  of  estimated  in- 
come tax  by  individuals,  see  §§1.6015 

(a)-l  through  1.6015  ( j)— 1 of  this  chapter 
(Income  Tax  Regulations). 

[T.D.  7427.  41  FR  34033.  Aug.  12.  1976] 

§ 301.6016-1  Declarations  of  estimated 
income  tax  by  corporations. 

For  provisions  concerning  the  re- 
quirement of  declarations  of  estimated 
income  tax  by  corporations,  see 
§§1.6016-1  to  1.6016-4.  inclusive,  of  this 
chapter  (Income  Tax  Regulations). 

§301.6017-1  Self-employment  tax  re- 
turns. 

For  provisions  relating  to  the  re- 
quirement of  self-employment  tax  re- 
turns. see  §1.6017-1  of  this  chapter  (In- 
come Tax  Regulations). 

Estate  and  Gift  Tax  Returns 

§301.6018-1  Estate  tax  returns. 

For  pi'ovisions  relating  to  require- 
ment of  estate  tax  returns,  see 
§§20.6018-1  to  20.6018-4.  inclusive,  of  this 
chapter  (Estate  Tax  Regulations). 

§301.6019-1  Gift  tax  returns. 

For  provisions  relating  to  require- 
ment of  gift  tax  returns,  see  §§ 25.6019— 
1 to  25.6019-4,  inclusive,  of  this  chapter 
(Gift  Tax  Regulations). 


§301.6020-1 


Miscellaneous  Provisions 

§301.6020-1  Returns  prepared  or  exe- 
cuted by  district  directors  or  other 
internal  revenue  officers. 

(a)  Preparation  of  returns — (1)  In  gen- 
eral. If  any  person  required  by  the  Code 
or  by  the  regulations  prescribed  there- 
under to  make  a return  fails  to  make 
such  return,  it  may  be  prepared  by  the 
district  director  or  other  authorized  in- 
ternal revenue  officer  or  employee  pro- 
vided such  person  consents  to  disclose 
all  information  necessary  for  the  prep- 
aration of  such  return.  The  return  upon 
being  signed  by  the  person  required  to 
make  it  shall  be  received  by  the  dis- 
trict director  as  the  return  of  such  per- 
son. 

(2)  Responsibility  of  person  for  whom 
return  is  prepared.  A person  for  whom  a 
return  is  prepared  in  accordance  with 
subparagraph  (1)  of  this  paragraph 
shall  for  all  legal  purposes  remain  re- 
sponsible for  the  correctness  of  the  re- 
turn to  the  same  extent  as  if  the  return 
had  been  prepared  by  him. 

(b)  Execution  of  returns — (1)  In  general. 
If  any  person  required  by  any  internal 
revenue  law  or  by  the  regulations  pre- 
scribed thereunder  to  make  a return 
(other  than  a declaration  of  estimated 
tax  required  under  section  6015  or  6016) 
fails  to  make  such  return  at  the  time 
prescribed  therefor,  or  makes,  willfully 
or  otherwise,  a false  or  fraudulent  re- 
turn. the  district  director  or  other  au- 
thorized internal  revenue  officer  or  em- 
ployee shall  make  such  return  from  his 
own  knowledge  and  from  such  informa- 
tion as  he  can  obtain  through  testi- 
mony or  otherwise. 

(2)  Status  of  returns.  Any  return  made 
in  accordance  with  subparagraph  (1)  of 
this  paragraph  and  subscribed  by  the 
district  director  or  other  authorized  in- 
terna) revenue  officer  or  employee 
shall  be  prima  facie  good  and  sufficient 
for  all  legal  purposes. 

(3)  Deficiency  procedures.  For  defi- 
ciency procedures  in  the  case  of  in- 
come. estate,  and  gift  taxes,  see  sec- 
tions 6211  to  6216.  inclusive,  and 
§§301.6211-1  to  301.6215-1.  inclusive. 

(c)  Cross  references.  (1)  For  provisions 
that  a return  executed  by  a district  di- 
rector or  other  authorized  internal  rev- 
enue officer  or  employee  will  not  start 
the  running  of  the  period  of  limitations 
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§301.6021-1 


26  CFR  Ch.  I (4-1-03  Edition) 


on  assessment  and  collection,  see  sec- 
tion 6501(b)(3)  and  paragraph  (c)  of 
§ 301.6501 (b)-l, 

(2)  For  additions  to  the  tax  and  addi- 
tional amounts  for  failure  to  file  re- 
turns. see  section  6651  and  §301.6651-1. 
and  section  6652  and  §301.6652-1.  respec- 
tively. 

(3)  For  additions  to  the  tax  for  fail- 
ure to  pay  tax.  see  section  6653  and 
§301.6653-1. 

(4)  For  criminal  penalties  for  willful 
failure  to  make  returns,  see  sections 
7201.  7202.  and  7203. 

(5)  For  criminal  penalties  for  will- 
fully making  false  or  fraudulent  re- 
turns. see  sections  7206  and  7207. 

(6)  For  authority  to  examine  books 
and  witnesses,  see  section  7602  and 
§301.7602-1. 

§301.6021-1  Listing  by  district  direc- 
tors of  taxable  objects  owned  by 
nonresidents  of  internal  revenue 
districts. 

Whenever  there  are  in  any  internal 
revenue  district  any  articles  subject  to 
tax,  which  are  not  owned  or  possessed 
by  or  under  the  care  or  control  of  any 
person  within  such  district,  and  of 
which  no  list  has  been  transmitted  to 
the  district  director,  as  required  by  law 
or  by  regulations  prescribed  pursuant 
to  law.  the  district  director,  or  other 
authorized  internal  revenue  officer  or 
employee,  shall  enter  the  premises 
where  such  articles  are  situated,  shall 
make  such  inspection  of  the  articles  as 
may  be  necessary,  and  shall  make  lists 
of  the  same  according  to  the  forms  pre- 
scribed. Such  lists,  being  subscribed  by 
the  district  director  or  other  author- 
ized internal  revenue  officer  or  em- 
ployee. shall  be  sufficient  lists  of  such 
articles  for  all  purposes. 

INFORMATION  RETURNS 

Information  Concerning  Persons  Subject 
to  Special  Provisions 

§ 301.6031(a)-l  Return  of  partnership 
income. 

For  provisions  relating  to  the  re- 
quirement of  returns  of  partnership  in- 
come, see  §1.6031(a)-l  of  this  chapter. 

[T.D.  8841.  64  FR  61502,  Nov.  12.  1999] 


§301.6032-1  Returns  of  banks  with  re- 
spect to  common  trust  funds. 

For  provisions  relating  to  require- 
ment of  returns  of  banks  with  respect 
to  common  trust  funds,  see  §1.6032-1  of 
this  chapter  (Income  Tax  Regulations). 

§301.6033-1  Returns  by  exempt  orga- 
nizations. 

For  provisions  relating  to  the  re- 
quirement of  returns  by  exempt  organi- 
zations, see  §1.6033-1  of  this  chapter 
(Income  Tax  Regulations). 

§301.6034-1  Returns  by  trusts  de- 
scribed in  section  4947(a)(2)  or 
claiming  charitable  or  other  deduc- 
tions under  section  642(c). 

For  provisions  relating  to  the  re- 
quirement of  returns  by  trusts  de- 
scribed in  section  4947(a)(2)  or  claiming 
charitable  or  other  deductions  under 
section  642(c).  see  §1.6034-1  of  this  chap- 
ter (Income  Tax  Regulations). 

[T.D.  8026.  50  FR  20757.  May  20.  1985] 

§301.6035-1  Returns  of  officers,  direc- 
tors, and  shareholders  of  foreign 
personal  holding  companies. 

For  provisions  relating  to  the  re- 
quirement of  returns  by  officers,  direc- 
tors. and  shareholders  of  foreign  per- 
sonal holding  companies,  see  §§1.6035-1 
to  1.6035-3,  inclusive,  of  this  chapter 
(Income  Tax  Regulations). 

§301.6036-1  Notice  required  of  execu- 
tor or  of  receiver  or  other  like  fidu- 
ciary. 

(a)  Receivers  and  other  like 
fiduciaries — (1)  Exemption  for  bankruptcy 
proceedings,  (i)  A bankruptcy  trustee, 
debtor  in  possession  or  other  like  fidu- 
ciary in  a bankruptcy  proceeding  is  not 
required  by  this  section  to  give  notice 
of  appointment,  qualification  or  au- 
thorization to  act  to  the  Secretary  or 
his  delegate.  (However,  see  the  notice 
requirements  under  the  Bankruptcy 
Rules.) 

(ii)  Paragraph  (a)(l)(i)  of  this  section 
is  effective  for  appointments,  qualifica- 
tions and  authorizations  to  act  made 
on  or  after  January  29.  1988.  For  ap- 
pointments. qualifications  and  author- 
izations to  act  made  before  the  fore- 
going date.  26  CFR  301.6036-1  (a)(1)  and 
(4)(i)  (revised  as  of  April  1.  1986)  apply. 
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5.1.11.9  (05-27-1999) 
IRC  6020(b)  Authority 


1 . The  following  returns  may  be  prepared,  signed  and  assessed  under  the  authority  of 
IRC  6020(b): 

A.  Form  940,  Employer's  Annual  Federal  Unemployment  Tax  Return 

B.  Form  941,  Employer's  Quarterly  Federal  Tax  Return 

C.  Form  942,  Employer's  Quarterly  Tax  Return  for  Household  Employees 

D.  Form  943,  Employer's  Annual  Tax  Return  for  Agricultural  Employees 

E.  Form  720,  Quarterly  Federal  Excise  Tax  Return 

F.  Form  2290,  Heavy  Vehicle  Use  Tax  Return 

G.  Form  CT-1,  Employer’s  Annual  Railroad  Retirement  Tax  Return 

H.  Form  1065.  U.S.  Partnership  Return  of  Income 

2.  The  following  are  authorized  to  execute  returns  under  IRC  6020(b): 

A.  Revenue  officers. 

B.  Automated  Collection  System  (ACS)  and  Collection  Support  function  (CSf) 
managers  GS-9  and  above. 


5.1.11.9.1  (05-27-1999) 

Taxpayer  Contact 

1.  When  the  taxpayer  is  contacted,  set  a specific  date  for  filing.  Secure  sufficient 
information  so  that  an  accurate  return  can  be  prepared  if  the  taxpayer  fails  to  file  by  the 
specified  date. 

Example: 

A.  Total  wages,  number  of  employees,  and  tax  withheld  for  each  delinquent  return 
(Forms  941,  942  and  943). 

B.  Name  of  states  in  which  wages  were  paid  (Form  940). 

C.  Number  of  partners  in  the  partnership,  their  names,  addresses  and  social 
security  numbers  (Form  1065). 

D.  Type  of  truck,  number  of  axles,  gross  weight  of  vehicle  and  tax  due  (Form 
2290). 

2.  Advise  taxpayers  who  are  personally  contacted  that  failure  to  file  by  the  specified  date 
will  be  considered  a refusal  to  file.  This  could  subject  the  taxpayer  to  a fine,  criminal 
penalties,  or  both,  under  IRC  7203. 

3.  Explain  the  trust  fund  recovery  penalty,  if  applicable. 

4.  If  collection  of  the  tax  on  a delinquent  return  appears  to  be  in  jeopardy,  follow  the 
procedures  for  prompt  and  jeopardy  (IRM  5.1,  section  4)  assessments. 

5.  If  the  taxpayer  is  in  a receivership  or  probate  proceeding,  follow  the  procedures  for 

q* »ck  assessments  in  IRM  5.1,  Rerfion  4 

6.  A summons  is  not  required  before  using  IRC  6020(b)  authority.  In  some  cases  a 
summons  may  be  necessary  to  establish  the  amount  of  the  liability,  see  IRM  109.1 
Summons  for  guidelines. 

7.  A field  call  is  required  before  using  IRC  6020(b)  authority. 

8.  If  the  taxpayer  fails  to  file  employment,  excise  and  partnership  tax  returns  by  the 
specified  date,  prepare  the  returns  under  the  authority  of  IRC  6020(b). 


5.1.11.9.2  (05-27-1999) 

Preparation  and  Approval  of  Returns 
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Lesson  23 


IRC  SECTION  6020(B) 


REFERENCES 


Circular  E 
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Authority 

The  First  Contact 

Preparation  of  the  Returns 

Employment  Tax  Returns 

The  Partnership  Return 

Excise  Tax  Returns 
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Final  Actions 

Summary 

INTRODUCTION 


The  goal  of  the  Collection  Division  is  to  promote  voluntary 
compliance  with  the  tax  laws  by  firm  and  fair  practice. 
Occasionally,  you  will  meet  taxpayers  who  refuse  to  file 
their  tax  returns  voluntarily.  In  this  lesson,  you  will 
learn  how  to  deal  with  some  of  these  situations. 

The  6020(b)  procedure  is  an  important  administrative  tool 
that  you  will  use  to  manage  your  TDI  inventory. 


OBJECTIVES 


At  the  end  of  this  lesson,  you  will  be  able  to: 

23-1.  Identify  situations  when  action  under  IRC  section 

6020(b)  is  appropriate. 

23-2.  Discuss  various  sources  of  information  necessary 

to  prepare  returns. 

23-3.  Correctly  prepare  Form  5604  and  returns  under  IRC 

section  6020(b). 


23-1 
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Figure  23-1 


AUTHORITY 


The  Internal  Revenue  Code  States:  Section  6020.  Returns 

Prepared  for  or  Executed  by  Secretary. 

(b)  EXECUTION  OF  RETURN  BY  SECRETARY 

(1)  AUTHORITY  OF  SECRETARY  TO  EXECUTE  RETURN  - If  any 
person  fails  to  make  any  return  (other  than  a declaration  of 
estimated  tax  required  under  section  6015)  required  by  any 
internal  revenue  law  or  regulation  made  thereunder  at  the 
time  prescribed  therefor/  or  makes,  willfully  or  otherwise, 
a false  or  fraudulent  return,  the  Secretary  shall  make  such 
return  from  his  own  knowledge  and  from  such  information  as 
he  can  obtain  through  testimony  or  otherwise. 

The  Internal  Revenue  Regulations  amplifys  this  section  of 
the  Code:  Section  301.6020-1. 


(b)  Execution  of  returns  - (1)  In  general.  If  any  person 
required  by  any  internal  revenue  law  or  by  the  regulations 
prescribed  thereunder  to  make  a return  (other  than  a 
declaration  of  estimated  tax  required  under  section  6015  or 
6016)  fails  to  make  such  return  at  the  time  prescribed 
therefor,  or  makes  willfully  or  otherwise,  a false  or 
fraudulent  return,  the  district  director  or  other  authorized 
internal  revenue  officer  or  employee  shall  make  such  return 
from  his  own  knowledge  and  from  such  information  as  he  can 
obtain  through  testimony  or  otherwise. 


The  authority  has  been  delegated  to  revenue  officers,  among 
others  (See  Figure  23-2). 


23-2 
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Figure  23-2 


Order  No.  182  (Rev.  3) 

Effective  date:  12-14-83  Authority  to  Execute  Returns 


The  authority  granted  to  the  Commissioner  of  Internal 
Revenue  by  26  CFR  301 . 6020-1 (b)  and  26  CFR  301.7701-9  to 
execute  returns  required  by  any  internal  revenue  law  or 
regulation  made  thereunder  when  the  person  required  to  file 
such  return  fails  to  do  so,  is  delegated  to: 

1.  Revenue  agents} 

2 . Tax  auditors ; 

3.  Revenue  officers,  GS-9  and  above; 

4.  Collection  Office  function  managers,  GS-9  and  above; 

5.  Automated  Collection  Branch  Managers,  GS-9  and  above; 
and 

6.  Service  Center  Collection  Branch  managers,  GS-9  and 
above . 

The  authority  delegated  herein  may  not  be  redelegated. 
Delegation  Order  No.  182  (Rev.  2),  effective  March  7,  1983, 
is  superseded. 

/s/  James  I.  Owens 
Deputy  Commissioner 


The  IRM  restricts  the  broad  delegation  shown  in  figure  23-2, 
for  revenue  officers,  to  employment,  excise,  and  partnership 
tax  returns  because  of  constitutional  issues.  (You  have 
already  studied  audit  referrals  as  a means  to  enforce 
compliance  on  income  tax  returns) . 

Generally  you  can  file  the  following  returns,  using  the 
authority  granted  by  IRC  section  6020(b): 

1.  Form  940,  Employer's  Annual  Federal  Unemployment  Tax 
Return 

2.  Form  941,  Employer's  Quarterly  Federal  Tax  Return 


23-3 
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3.  Form  942,  Employer's  Quarterly  Tax  Return  for  Household 
Employees 

4.  Form  943,  Employer's  Annual  Tax  Return  for  Agricultural 
Employees 

5.  Form  720,  Quarterly  Federal  Excise  Tax  Return 

6.  Form  2290,  Federal  Use  Tax  Return  on  Highway  Motor 
Vehicles 

7.  Form  CT-1,  Employer's  Annual  Railroad  Retirement  Tax 
Return 

8.  Form  1065,  U.S.  Partnership  Return  of  Income. 

When  you  recommend  an  assessment  under  IRC  section  6020(b), 
you  will  prepare  all  the  necessary  returns  for  compliance. 

If  a return  will  be  due  during  the  IRC  section  6020(b) 
processing  time,  prepare  it  as  well. 

THE  FIRST  CONTACT 

In  a future  lesson  you  will  learn  about  interviewing 
taxpayers.  One  of  the  things  you  will  discover  is  that  the 
more  information  you  obtain  in  your  initial  interview,  the 
easier  your  job  will  be. 

When  you  first  contact  the  taxpayer  to  secure  delinquent 
returns  and  if  the  taxpayer  does  not  file  the  returns  at 
once,  establish  a specific  deadline  for  filing  the  returns. 
Try  to  secure  sufficient  information  at  that  time  so  that 
you  can  prepare  the  returns  if  the  taxpayer  does  not  meet 
your  deadline.  During  that  visit,  inform  the  taxpayer  that 
if  he  or  she  does  not  file  the  return (s)  by  the  specified 
deadline,  IRS  will  consider  that  failure  as  a refusal  to 
file.  Also  inform  the  taxpayer  that  if  the  returns  aren’t 
filed  voluntarily,  they  may  be  prepared  and  filed  for  them 
by  IRS  under  the  authority  of  IRC  section  6020(b). 

PREPARATION  OF  THE  RETURNS 

Before  preparing  and  processing  returns  under  IRC  6020(b), 
the  following  actions  must  have  been  taken: 

1.  A field  call,  if  required,  must  have  been  made  within 
30  days  prior  to  the  recommendation  for  assessment. 

2.  Sufficient  information  must  have  been  obtained  from  the 
taxpayer  or  other  sources  to  provide  a complete 
explanation  of  the  basis  for  the  assessment. 


23-4 
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Chapter  3(17)00  Service  Center  and  MCC  Accounting  and  Data 
Control 

3(17){46)0  Automated  Non-Master  File  Accounting 


I R Manual 
3(17)(46)1 .1 


3(1 70(46)1 
Purpose 

(1)  This  manual  provides  instructions  for  the  accounting  and  data 
control  of  Non-Master  File  (NMF)  accounts  using  the  Automated  Non- 
Master  File  application  of  the  Non-Master  File  System.  The  Non-Master 
File  System  automates  six  accounting  functions:  NMF;  the  FTD  Daily 
Wire  (backup);  the  23  C Certification  (backup);  Quick,  Prompt  and 
Jeopardy  Assessments;  Index  Card  Generation;  and  The  Treas  95 
Report.  Only  procedures  for  the  Automated  NMF  System  (ANMF)  and 
Index  Card  Generation  system  are  included  in  this  IRM.  Procedures  for 
the  other  functions  will  be  in  separate  IRMs. 

(2)  Non-Master  File  accounts  are  a collection  of  revenue  accounting 
transactions  whose  sole  purpose  is  to  provide  a means  for  the  assess- 
ment of  taxes  and  collection  of  revenue. 

(a)  Non-Master  File  is  a whole  system  of  accounting  which  provides 
for  not  only  outstanding  liabilities  but  for  all  types  of  return  and  tax 
adjustment  processing. 

(b)  The  account  reflects  an  assessment  of  tax  from  a return  or  other 
source  document  and  of  itself  may  not  represent  the  entire  liability  for  a 
tax  period.  An  additional  tax  assessment  is  established  on  the  NMF  data 
base  as  a separate  account,  per  the  NMF  Theory. 

(c)  Under  the  manual  system,  the  only  control  compilation  of  all 
actions  relating  to  a taxpayer  were  Index  Cards  maintained  in  alphabeti- 
cal order  by  Returns  Files.  An  Index  Card  was  prepared  for  each  return, 
abatement  or  assessment.  Under  the  Automated  NMF,  compilation  of  all 
NMF  actions  relating  to  an  established  account  are  accessed  through  the 
Research  screen  using  the  taxpayer’s  primary  key:  TIN,  MFT  and  tax 
period.  All  NMF  activity  which  is  not  processed  through  the  Automated 
NMF  system  will  continue  to  have  Index  Cards  prepared  through  the 
“stand  alone”  Index  Card  Generation  system,  another  application  of  the 
Non-Master  File  System. 

(3)  Non-Master  File  processing  provides  an  essential  outlet  for  the 
Master  File  ADP  system. 

(a)  It  permits  the  rapid  implementation  of  new  tax  laws  that  may 
require  extensive  modifications  to  the  ADP  system  for  which  time  or 
resources  may  not  be  available  in  order  to  timely  make  the  changes. 

(b)  it  permits  the  processing  for  those  accounts  which  have  an 
excessive  number  of  transactiohs  for  the  Master  File  to  systemically 
handle. 

(c)  It  permits  the  processing  for  those  accounts  which  have  an 
account  balance  too  large  for  the  Master  File  to  systemically  handle. 

(d)  It  provides  for  immediate,  legal  assessments  (within  24-36 
hours),  for  those  instances  when  the  Master  File  would  be  too  slow  to 
post  the  assessment  (4-6  weeks). 


3(17)(46)1.1 

Scope 

(1)  Non-Master  File  is  a process  of  accounting  for  assessments, 
liabilities,  payments,  debits  and  credits.  The  following  is  the  Non-Master 
File  Theory  as  it  applies  to  the  “Non-Master  File"  itself,  not  as  the  title  of 
the  Non-Master  File  function  in  the  Service  Center  Accounting  Branch. 
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Automated  Non-Master  File  Accounting 


(a)  The  Unprocessed  Block  List  is  used  by  management  to  deter- 
mine  which  block  of  documents  input  by  RACS  have  not  been  inDut  by 
NMn.  This  tool  aids  in  control  for  the  work  flow  between  the  RACS  and 
NMF  functions. 

(b)  The  Recap  of  Journaled  RACS  Summaries  is  a complete  list  of 
all  RACS  Recaps,  including  journal  numbers,  that  have  been  input  the 
previous  day.  This  is  a daily  list  generated  by  the  Automated  NMF  system 
and  used  to  control  the  work  between  the  RACS  and  NMF  functions. 

(9)  Daily,  RACS  receives  an  NMF  Block  Listing  from  the  NMF  DBA 
RACS  associates  the  listing  with  the  related  Forms  813  and  documents 
and  forwards  this  package  to  NMF  for  input  of  the  document  transactions 
This  list  notifies  NMF  what  Forms  813  have  been  entered  onto  the  Form 
813  Block  Control  screen  by  RACS  the  previous  day.  When  a one  day 
delay  may  jeopardize  timely  processing  of  any  work,  transmit  the  Form 
813  and  related  documents  via  a Form  2258,  Document  Transmittal,  as 
soon  as  the  Form  813  is  controlled  on  the  system.  Maintain  a copy  of  the 
transmittal  for  document  control  on  the  NMF  Block  listing.  Types  of 
conditions  where  a one  day  delay  may  cause  concerns  are  as  follows: 

(a)  Month  end  processing. 

(b)  Notice  issuance  on  weekends  and  holidays. 

(c)  Expedite  cases. 

(d)  Workload  inventories. 


3(1 7)(46)2.5  fi-i-ss; 

Certification— General 

r 

(1)  All  assessments  must  be  certified  by  signature  of  an  authorized 
official  on  the  Summary  Record  of  Assessment  (Form  23C,  Assessment 
Certificate — Summary  Record  of  Assessments).  A signed  Summary 
Record  of  Assessment  authorizes  issuance  of  notices  and  other  collec- 
tion actions  (refer  to  IRC  Regulations  301.6203-1). 

(2)  Most  actions  prescribed  by  this  Chapter  will  be  summarized  on  a 
Summary  Record  of  Assessment  by  RACS. 

(3)  Some  assessments  are  prescribed  for  expeditious  action  and  will 
be  certified  on  a daily  basis.  These  assessments  will  require  immediate 
preparation  of  the  Summary  Record  of  Assessment. 

(4)  Each  block  of  assessment  documents  will  have  a Form  813.  The 
Form  813  should  be  annotated  with  the  following: 

(a)  23C  Date 

(b)  Journal  Number 

(c)  Journal  clerk's  initials 

(5)  The  Automated  NMF  system  has  two  types  of  assessments: 
pre-journalized  and  post-journalized.  Forms  813  for  pre-journaled  docu- 
ments must  be  annotated  with  the  information  in  (4)  (a),  (b),  and  (c)  above 
and  must  also  include  the  NMF  status.  Post-journaled  documents  will 
generate  a Recap,  which  will  have  the  23C  date  and  the  NMF  status  set 
by  the  system.  The  journal  number  and  journal  clerk's  initials  must  be 
annotated  on  the  Recap  after  journalization. 

(6)  The  Automated  NMF  system  will  set  the  23C  date  for  two  weeks  in 
advance..The  23C  date  will  be  reset  each  week  after  the  Thursday  night 
processing  is  completed.  Items  input  on  Friday  will  carry  the  next  23C 
date  set  by  the  system. 
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(Code  of  Federal  Regulations] 

[Title  26,  Volume  18] 

[Revised  as  of  April  1,  2003] 

From  the  U.S.  Government  Printing  Office  via  GPO  Access 
[CITE:  26CFR301 . 6203-1 ] 

[Page  152-153] 


TITLE  26--INTERNAL  REVENUE 

CHAPTER  I --INTERNAL  REVENUE  SERVICE,  DEPARTMENT  OF  THE  TREASURY 

(CONTINUED) 

In  General--Table  of  Contents 

Sec.  301.6203-1  Method  of  assessment. 

The  district  director  and  the  director  of  the  regional  service 
center  shall  appoint  one  or  more  assessment  officers.  The  district 
director  shall  also  appoint  assessment  officers  in  a Service  Center 
servicing  his  district.  The  assessment  shall  be  made  by  an  assessment 
officer  signing  the  summary  record  of  assessment.  The  summary  record, 
through  supporting  records,  shall  provide  identification  of  the 
taxpayer,  the  character  of  the  liability  assessed,  the  taxable  period, 
if  applicable,  and  the  amount  of  the  assessment.  The  amount  of  the 
assessment  shall,  in  the  case  of  tax  shown  on  a return  by  the  taxpayer, 
be  the  amount  so  shown,  and  in  all  other  cases  the  amount  of  the 
assessment  shall  be  the  amount  shown  on  the  supporting  list  or  record. 
The  date  of  the  assessment  is  the  date  the  summary  record  is  signed  by 
an  assessment  officer.  If  the  taxpayer  requests  a copy  of  the  record  of 
assessment,  he  shall  be  furnished  a copy  of  the  pertinent  parts  of  the 
assessment  which  set  forth  the  name  of  the  taxpayer,  the  date  of 
assessment,  the  character  of  the  liability 

[[Page  153]] 

assessed,  the  taxable  period,  if  applicable,  and  the  amounts  assessed. 
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FREEDOM  OF  INFORMATION  ACT  REQUEST 


TO:  Internal  Revenue  Service 
Attn:  Disclosure  Officer 


FROM: 


Account 


Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  there  under.  This  is  my  firm  promise  to  pay  fees  and  costs  for 
locating  and  duplicating  the  records  requested  below,  ultimately  determined  in 
accordance  with  26  CFR  601 .702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonably  segregable.  I am  waiving  personal  inspection  of  the 
requested  records.  Under  penalty  of  perjury  I am  an  All  Other  requester. 

3.  This  request  pertains  to  the  years: through 

4.  BACKGROUND:  Federal  Register  December  10,  2001  Treasury/IRS  22.060 

5.  Please  send  me  a copy  of  the  Non  Master  file  and  Comments  Field  maintained  in 
a System  of  Records  known  as  Integrated  Data  Retrieval  System  / IRS  22.060 
which  pertain  to  the  above  referenced  requester. 


Dated: 


Respectfully, 


, Requester 
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CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 


RECORD  SOURCE  CATEGORIES: 

Remittances  received  from  taxpayers 
that  cannot  be  positively  identified 
either  as  to  the  taxpayer  who  sent  it  or 
the  type  of  tax  to  which  it  is  to  be 
applied. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


Treasury/IRS  22.060 


SYSTEM  name: 

Automated  Non-Master  File 
(ANMF) — Treasury/IRS. 


PURPOSE(S): 

This  system  maintains  records 
necessary  for  efficient  accounting  on 
files  which  are  not  compatible  with  the 
master  file  system  Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users  and  the 
purposes  of  such  uses:  Disclosure  of 
returns  and  return  information  may  be 
made  only  as  provided  bv  26  U.S.C. 
6103. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  file  or  magnetic  media. 


SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers. 
(See  IRS  appendix  A for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  taxpayers 
having  accounts  with  the  Internal 
Revenue  Service  which  are  not 
compatible  with  the  normal  master  file 
processes:  e.g.,  penalties,  transferee 
assessments,  termination  assessments, 
excise  protest  accounts.  Master  File 
overflow  accounts,  culpable  and  non- 
petitioning spouses.  Forms  1042, 1040- 
NR,  926,  5330,  4720,  990-AR  (Penalty) 
and  any  pre-ADP  returns.  Also,  a record 
will  be  maintained  for  those  taxpayers 
whose  individual  income  tax 
overpayment  has  been  retained  and 
transferred  from  the  IMF  to  apply 
against  past  due  child  and/or  spousal 
support  payments  as  reported  to  IRS  by 
the  States  under  Pub.  L.  97-35. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  maintained 
are  taxpayer  entity  records  (name, 
address,  taxpayer  identification  number 
or  employer  identification  number  and 
other  indicators  relevant  to  entity 
maintenance)  and  records  containing 
tax  module  information  (the  tax  return, 
the  tax  period,  the  balance  due  or  credit 
balance,  and  transactions  which  have 
been  recorded  relative  to  the  module). 
Information  will  be  maintained  as  to  the 
name,  SSN,  address  of  individuals 
owing  past  due  child  and/or  spousal 
support  payments  submitted  by  the 
States  under  Pub.  L.  97—35.  Also 
maintained  will  be  names  of  the 
submission  state,  the  amount  owed,  and 
the  amount  on  any  individual  income 
tax  overpayment  retained  and 
transferred  to  the  state  to  apply  against 
the  amount  owed. 


retrievabiuty: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number),  or  document  locator  card. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Management  Official  prescribing 
policies  and  practices — (Wage  and 
Investment  and  Small  Business  Self 
Employed).  Officials  maintaining  the 
system-internal  Revenue  Service  Center 
Directors.  (See  IRS  appendix  A for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
“Record  access  procedures”  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1 , 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM:  CONTESTING  RECORD  PROCEDURES: 

5 U.S.C.  301;  26  U.S.C.  7602.  7801  26  U.S.C.  7852(e)  prohibits  Privacy 

and  7802.  Act  amendment  of  tax  records. 
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RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual’s 
account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/IRS  22.061 
system  name: 

Individual  Return  Master  File 
(IRMF) — Treasury/IRS. 

system  location: 

Martinsburg  Computing  Center, 
Martinsburg,  West  Virginia  25401,  and 
Detroit  Computing  Center,  985  Michigan 
Ave.,  Detroit,  MI  48226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  various  types  of  income; 
wages;  dividends;  interest;  rents  and 
royalties;  medical  payments;  capital 
gains  distributions;  non-taxable 
distributions;  pensions,  annuities, 
retired  pay  or  IRA  payments;  patronage 
dividends,  distributions,  and 
allocations;  fishing  crew  payments; 
sales  or  redemption  of  securities,  future 
transactions,  commodities,  bartering 
exchange  transactions:  original  issue 
discount;  distributions  and  prizes; 
currency  transactions;  state  tax  refunds: 
unemployment  compensation, 
agricultural  payments,  taxable  grants, 
indebtedness  forgiveness;  non- 
employees compensation:  gambling 
winnings:  and  miscellaneous  income. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  are  records 
representing  certain  wage  and 
information  returns:  Forms  W-2,  W-2P, 
the  1087  and  1099  series;  currency 
transaction  reports:  state  tax  refunds; 
statements  of  sales  of  equity  obligations; 
and  records  of  agricultural  subsidy 
payments.  Information  included  on  each 
record  identifies  the  recipient  of  the 
income  (name,  address,  taxpayer 
identifying  number,  and  other 
indicators  relating  to  payee 
identification),  identifies  the  income 
payer  (very  similar  information),  and 
identifies  the  tvpe(s)  and  amount(s)  of 
income. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5 U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

PURPOSE(S): 

This  system  maintains  records 
necessary  for  the  efficient 
administration  of  tax  accounts  related  to 
Wage  and  Information  Returns. 
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DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
WASHINGTON  D C.  2G22J 


March  19,  2004 


Dear  Mr. 

This  letter  is  in  response  to  your  three  Freedom  of  Information  Act  requests  dated 
January  16,  February  1 1 and  14,  2004,  seeking  a copy  of  your  Non-Master  account 
maintenance  activity,  Non-Master  file  transcript,  and  form  1331-B  Non-Master  file 
examination  adjustments  for  tax  years  1995  through  2002  on  your  account. 

We  previously  responded  to  two  requests  asking  for  Non-Master  File  information  on 
your  case  numbers  62-2004-01172  and  62-2004-01050.  We  found  no  documents 
responsive  to  your  request  regarding  Non-Master  file  records. 

Enclosed  is  notice  393  explaining  your  appeal  rights. 

If  you  have  any  questions,  please  contact  Diana  Church,  Badge  # 62-11227, 
Disclosure  Specialist,  of  my  staff  at  (615)  250-5583  or  801  Broadway,  MDP  44, 
Nashville,  TN  37203.  Your  case  numbers  are  62-2004-01258,  62  . 
and  62-2004-01074. 


Sincerely, 


Tim  D.  Christian  (Badge  # 62-09241) 
Nashville  Disclosure  Officer 
Governmental  Liaison  and  Disclosure 


Enclosure 


FREEDOM  OF  INFORMATION  ACT  REQUEST 


TO:  Internal  Revenue  Service 
Attn:  Disclosure  Officer 


FROM: 


Account 


Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  there  under.  This  is  my  firm  promise  to  pay  fees  and  costs  for 
locating  and  duplicating  the  records  requested  below,  ultimately  determined  in 
accordance  with  26  CFR  601.702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonably  segregable.  I am  waiving  personal  inspection  of  the 
requested  records.  Under  penalty  of  perjury  I am  an  All  Other  requester. 

3 . This  request  pertains  to  the  years: through 

4.  BACKGROUND:  See  Exhibit  A,  1 of  2 and  2 of  2,  Form  5734. 

5.  Please  send  a certified  copy  of  the  “Form  5734  Non  Master  File  Assessment 
Voucher”  which  is  specific  to  above  referenced  requester  and  no  other  and  which 
indicates  the  alleged  liability. 

6.  Assessment  certificates  or  supporting  documents  are  being  requested  per  26  USC 
6203  and  26  CFR  301.6203-1. 


DATED: 


Respectfully, 


, Requester 
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Form  5734,  Non-Master  File  Assessment  Voucher 

Reference  IRM  7369 
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Non-Master  file  Assessment  Voucher 
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Full  luia  and  addrssa  or  taxpayer. 

Tin  at  person  against  vttoa  the  penalty  it  to  be  attested. 
“Civil  Penalty*. 

Fora  number  of  the  appropriate  return. 

Period  to  be.  assessed. 

Zxaalnation 


penalties  — 

nrr  2c 

IRC  6700,  6701,  6702 

ten  2i 

IRC  6652(a) (b) 

E?  penalties-- 

KFT  7a 

IRC  6652,  6630,  6692 

KTT  76 

IRC  6651 

KTT  25 

ISC  6693 

Chapter  500  for 


Abstract  yuacer  - Refer  to  Exhibit  500-7  cf  IRh  7S3 
abstract  r.urbers. 

Aacur.ted  to  be  assessed. 

Amounted  to  b«  assessed  (I?/EO  Support  arvd  protest i.-.g  personr.a 
complete  tbis  itca,  if  missing). 

•Examination  :<«q--e* t*  or  otter  appropriate  statement.  Tomt  p 
by  ZP  auat  include  the  plan  year  ending  au->d  the  three  d.git  p 
rnrnha- ; the  File  Folder  vumber  t.-.ould  be  ir.  p a r tnas  e s 
Signature  and  office  location,  including  eucaoination  group  r. 
the  initials  of  the  reviewer. 

Date  prepared. 


repart: 

an 


ueber.  and 


! Exhibit  A*** 
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DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
WASHINGTON.  D.C.  20224 


February  26,  2004 


Dear  Mr. 

This  letter  is  in  response  to  your  Freedom  of  Information  Act  request  dated 
January  9,  2004.  In  checking  our  records,  we  found  no  responsive  documents 
pertaining  to  your  request  seeking  Form  5734  Non  Master  File  Assessment 
Voucher.  Please  find  enclosed  Notice  393  explaining  your  appeal  rights. 

If  you  have  any  questions,  please  call  Diana  Church,  Disclosure  Specialist,  of  my 
staff  at  (615)  250-5583.  Our  office  is  located  at  801  Broadway,  MDP  44, 
Nashville,  TN  37203.  Your  case  number  is  62 


Sincerely, 


/'// 


Enclosure 


Tim  D.  Christian 

Nashville  Disclosure  Officer 

Governmental  Liaison  and  Disclosure 


3.17.63.14  (10-01-2001) 

Account  Series  6000  Assessments  and  Settlements 

1 .  This  series  of  accounts  records  the  assessment  of  tax  liabilities  and  the  incurment 
of  liabilities  for  fees,  penalties  or  costs  for  services  rendered.  Also  included  in  this 
series  of  accounts  are  settlements  of  accounts  other  than  by  payment.  These 
include  abatements,  write-offs,  transfers  and  clearances  due  to  statute  expiration. 
This  series  of  accounts  are  nominal  accounts  and  will  be  closed  to  the  Revenue 
Clearance  Account  at  the  end  of  the  accounting  year. 

3.17.63.14.1  (10-01-2001) 

Account  6001  Installment  Agreement  Liability 

1 . This  account  has  been  established  for  future  use. 

2.  This  account  sets  up  the  liability  for  Installment  Agreement  User  Fees  when  these 
fees  are  established  on  the  master  file. 

3.17.63.14.2  (10-01-2001) 

Account  6010  Arbitrage  Revenue  (Ogden  Only) 

1.  This  account  is  used  to  summarize  the  total  amount  of  assessments  of  non-tax 
revenue  money.  The  balance  of  this  account  represents  total  non-revenue 
assessments  for  the  year. 

2.  These  assessments  will  not  appear  on  the  Summary  Record  of  Assessments 
(Assessment  Certificate). 

3.17.63.14.3  (10-01-2001) 

Account  6011  Arbitrage  Penalty  Revenue  (Ogden  Only) 

1 . This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  non-tax 
revenue  penalties.  The  balance  of  this  account  represents  total  non-tax  revenue 
penalty  assessments  for  the  year. 

2.  These  penalty  assessments  will  not  be  recorded  on  the  Summary  Record  of 
Assessments  (Assessment  Certificate). 

3.17.63.14.4(10-01-2001) 

Account  6110  Withholding  Tax  Assessments-Principal 

1 . This  account  is  used  to  summarize  the  total  amounts  of  assessments  of  tax  class 
Principal  as  provided  by  the  Internal  Revenue  Code.  The  balance  of  this  account 
represents  total  tax  class  1 Principal  assessments  for  the  year. 

2.  All  principal  assessments  must  be  recorded  on  Summary  Record  of  Assessments 
(Assessment  Certificate).  The  Assessment  Certificate  is  the  legal  document  that 
permits  collection  activity. 

3.  Total  tax  class  1 assessments  for  the  month  will  be  summarized  on  computer 
generated  Form  2162  which  will  become  the  external  subsidiary. 


You  are  hereby  put  on  NOTICE  that 
this  letter  must  be  tiled  as  a permanent 
Part  of  my  IRS/IDA/AIMS/IMF/BMF 
23C  record.  If  such  record(s)  bave/has 
been  deleted  or  substituted,  this 
demand  still  applies  132 
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FREEDOM  OF  INFORMATION  ACT  REQUEST 
TO: 

Disclosure  Officer 
Internal  Revenue  Service 
iraddrl 
iraddr2 

FROM:  (your  name  or  entity  name) 
addrl 
addr2 

Account  # 


Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  thereunder.  This  is  my  firm  promise  to  pay  fees  and  costs  for  locating 
and  duplicating  the  records  requested  below,  ultimately  determined  in  accordance 
with  26  CFR  601.702(f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonable  segregable.  I am  waiving  personal  inspection  of  the  requested 
records. 

3.  This  request  pertains  to  the  years: 

4.  BACKGROUND:  See  Exhibit  A,  23C  Certificate  of  Assessment. 

5.  Please  send  a certified  copy  of  the  Record  of  Assessment  Form  23  C which  is 
specific  to  above  referenced  SS#  or  EIN#  and  no  other  and  which  indicates  the 
alleged  liability. 

6.  Please  note:  I am  not  asking  for  a 006  RACS  report,  or  Form  4340. 

7.  Assessment  certificates  or  supporting  documents  are  being  requested  per  26  USC 
6203  and  26  CFR  301.6203-1. 

8. 


DATED: 


Respectfully, 


name.  Qualified  Requester 
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DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
WASHINGTON.  D C 20224 


March  4,  2004 


Dear  Mr. 

This  letter  is  in  response  to  your  Freedom  of  Information  Act  request  dated  January  1 1 , 
2004  and  received  in  our  office  February  24,  2004. 

In  response  to  your  request  for  the  23-C  assessment  certificates,  please  note  that  Form 
23C,  Assessment  Certificate  and  the  Summary  Record  of  Assessments  (SRA)  which 
replaced  Form  23-C,  and  the  FRACS-006,  are  aggregate  records  of  assessments  for  a given 
day  or  week  which  list  all  taxes,  penalties,  penalties  and  interest  (aggregate  figures  only) 
assessed  on  a given  date  by  class  of  tax  for  all  taxpayers.  There  are  no  Forms  23C  or 
SRA's  on  file  that  identify  you  or  any  other  taxpayer  by  name. 

In  response  to  your  request  for  the  23-C  assessment  certificates,  we  are  enclosing 
transcripts  from  the  Individual  Master  File  for  tax  periods  1995  through  2001 . These 
transcripts  represent  a valid  copy  of  the  record  of  assessment  by  providing  the  taxpayer 
name,  taxable  period,  assessment  dates,  the  assessment  amounts,  and  the  character  of 
the  assessment.  These  transcripts  consist  of  9 pages  and  meet  the  requirements  of 
Regulation  301.6203  and  comply  with  26  U.S.C.  Section  6203,  26  CFR  section 
301.6203-1. 

No  assessments  have  been  made  on  your  2002  tax  module. 

If  you  have  any  questions,  please  contact  Diana  Church,  Badge  # 62-11227,  Disclosure 
Specialist,  of  my  staff  at  (615)  250-5583  or  801  Broadway,  MDP  44,  Nashville,  TN 
37203.  Your  case  number  is  62 


Sincerely, 

£Lio D. 

Tim  D.  Christian  (Badge  # 62-09241) 
Nashville  Disclosure  Officer 
Governmental  Liaison  and  Disclosure 
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Sec.  6203.  - Method  of  assessment 


The  assessment  shall  be  made  by  recording  the 
liability  of  the  taxpayer  in  the  office  of  the  Secretary  in 
accordance  with  rules  or  regulations  prescribed  by  the 
Secretary.  Upon  request  of  the  taxpayer,  the  Secretary 
shall  furnish  the  taxpayer  a copy  of  the  record  of  the 
assessment 
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http://www4.Iaw.cornell.edu/cgi-bin/htm_hl?DB=uscode26&STEMMER=en&.../6203.htm 


Page  1 of  I 


Parallel  authorities  for  26  USC  6203  (from  CFR) 


[NB:  because  this  service  is  automated , and  the  information  it  uses  relatively  volatile,  this  listing  may 
not  be  complete  and  is  presented  for  re  ference  only.  You  may  want  to  consult  the  House  of 
Representatives  parallel  table  of  authorities  for  a complete  listing.] 

• 27  CFR  part  70 
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EXHIBIT  C C 


WAIS  Document  Retrieval 


Page  1 of  1 


[Code  of  Federal  Regulations] 

[Title  26,  Volume  18] 

[Revised  as  of  April  1,  2003] 

From  the  U.S.  Government  Printing  Office  via  GPO  Access 
[CITE:  26CFR301 . 6203-1] 

[Page  152-153] 


TITLE  26 — INTERNAL  REVENUE 


CHAPTER  I — INTERNAL  REVENUE  SERVICE,  DEPARTMENT  OF  THE 

(CONTINUED) 


General — Table  of  Contents 


Sec.  301.6203-1  Method  of  assessment. 


TREASURY 


The  district  director  and  the  director  of  the  regional  service 
center  shall  appoint  one  or  more  assessment  officers.  The  district 
director  shall  also  appoint  assessment  officers  in  a Service  Center 
servicing  his  district.  The  assessment  shall  be  made  by  an  assessment 
officer  signing  the  summary  record  of  assessment.  The  summary  record, 
through  supporting  records,  shall  provide  identification  of  the 
taxpayer,  the  character  of  the  liability  assessed,  the  taxable  period, 
if  applicable,  and  the  amount  of  the  assessment.  The  amount  of  the 
assessment  shall,  in  the  case  of  tax  shown  on  a return  by  the  taxpayer, 
be  the  amount  so  shown,  and  in  all  other  cases  the  amount  of  the 
assessment  shall  be  the  amount  shown  on  the  supporting  list  or  record. 
The  date  of  the  assessment  is  the  date  the  summary  record  is  signed  by 
an  assessment  officer.  If  the  taxpayer  requests  a copy  of  the  record  of 
assessment,  he  shall  be  furnished  a copy  of  the  pertinent  parts  of  the 
assessment  which  set  forth  the  name  of  the  taxpayer,  the  date  of 
assessment,  the  character  of  the  liability 

[ [ Page  153] ] 

assessed,  the  taxable  period,  if  applicable,  and  the  amounts  assessed. 
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http://frwebgate5..../waisgate.cgi?WAISdocID=:754254135617+l+0+0&WAISaciion=retriev 


Forms 


W-9  10231 X Each 

01/2002  Min  Supply  For  Late  Filers 
Request  for  Taxpayer  Identification 
Number  and  Certification 
This  form  is  used  to  report  the  taxpayer 
identification  number  (TIN)  of  the  record 
owner  of  the  account  to  the  payer  (or  bro- 
ker). Major  Tax  Form 

W:CAR:MP:M:T:M  Tax  Form  or  Instruc- 
tion 

W-9S  25240C  Each 

10/2000  Destroy  Prev  Issues  Upon  Rec 

Request  for  Student's  or  Borrower's 
Taxpayer  Indentification  Number  and 
Certification 

Form  to  request  student's  or  borrower's  so- 
cial security  number  and  certification  by 
educational  instutition  or  lender. 
OP:FS:FP:F:M  Tax  Form  or  Instruction 

W-10  10437N  Each 

08/1996  Destroy  Prev  Issues  Upon  Rec 

Dependent  Care  Provider's  Identification 
and  Certification 

Form  W-10  requires  the  taxpayer  to  file  in- 
formation about  the  caretaker  of  a child  or 
other  dependent  when  a tax  credit  on  a re- 
turn is  claimed  or  when  benefits  from  a de- 
pendent care  assistance  program  is 
received.  OP:FS:FP:F:M  Tax  Form  or  In- 
struction 


11  C 16166  V Each 

01/2001  Destroy  Prev  Issues  Upon  Rec 

Occupational  Tax  and  Registration 
Return  for  Wagering 

Used  to  report  taxes  due  under  section 
4401  and  4411  of  IRC  (54);  also  an  appli- 
cation for  registry  and  wagering  activities. 
Prescribing  Instructions  are  IRC  4411, 
4412,  44.4412,  44.4901. 

OP:FS:FP:F:M  Tax  Form  or  Instruction 


23  1 6233 B Each 

09/2000  Destroy  Prev  Issues  Upon  Rec 
Application  for  Enrollment  to  Practice 
Before  the  Internal  Revenue  Service 
Form  23  is  an  application  used  by  qualified 
IRS  employees  and  those  who  pass  the 
Special  Enrollment  Exam  (SEE)  and  wish 
to  practice  before  the  Internal  Revenue 
Service  as  an  Enrolled  Agent. 
N:C:SC:DOP  Tax  Related  Public  Use 

23  C 16237T  Each 

10/1987  Destroy  Prev  Issues  Upon  Rec 
Assessment  Certificate  - Summary 
Record  of  Assessments 
Form  23-C  is  used  to  officially  assess  tax 
liabilities.  The  completed  form  is  retained  in 
the  service  center  case  file  as  a legal  doc- 
ument to  support  the  assessment  made 
against  a taxpayer.  R:R:A:RA  Internal 
Use 


J 


53  16360J  Each 

03/1997  Use/Issue  Prev  Issue  First 

Report  of  Currently  Not  Collectible 
Taxes 

Form  53  is  used  when  it  is  determined  that 
a taxpayer  delinquent  account  cannot  be 
collected  at  the  present  time. 
S:C:CP:FP:CRA  Internal  Use 


A 


56  163751  Each 

04/2002  Min  Supply  For  Late  Filers 

Notice  Concerning  Fiduciary 
Relationship 

This  notice  filed  with  Internal  Revenue  by 
every  person  acting  in  a fiduciary  capacity 
for  another  person. 

W:CAR:MP:FP:F:CD  Tax  Form  or  In- 
struction 

56  F 12784J  Each 

11/1991  No  Previous  Issue 
Notice  Concerning  Fiduciary 
Relationship  of  Financial  Institution 
Use  new  Form  56-F  to  notify  the  IRS  of  a 
fiduciary  relationship  only  if  that  relationship 
is  with  respect  to  a financial  institution  (i.e., 
a bank  or  a thrift).  T:FP:F:CD  Tax  Form 
or  Instruction 

211  16571S  Each 

06/1997  Destroy  Prev  Issues  Upon  Rec 

Application  for  Reward  for  Original 
Information 

Form  is  to  be  completed  by  a claimant  for 
reward  for  information  leading  to  the  de- 
tection of  a violation  of  Internal  Revenue 
laws.  Space  is  provided  to  show  allowance 
of  the  reward  and  approval  for  payment. 
CP:EX:MA  Tax  Related  Public  Use 

211  (SP)  12575W  Each 

06/1997  Destroy  Prev  Issues  Upon  Rec 
Application  for  reward  for  Original 
Information  (Spanish  Version) 

Form  is  to  be  completed  by  a claimant  for 
reward  for  information  leading  to  the  de- 
tection of  a violation  of  Internal  Revenue 
laws.  To  collect  information  from  the  His- 
panic population.  CP:EX:MA  Tax  Related 
Public  Use 

211  A 16572D  Each 

03/1989  Destroy  Prev  Issues  Upon  Rec 
State  or  Local  Law  Enforcement  etc. 

The  Anti-Drug  Abuse  Act  of  1988  26  4.S.C. 
7624  Provides  that  state  and  local  law  en- 
forcement agencies  may  apply  for  a re- 
imbursement of  their  expenses  in  situations 
where  they  provided  information  with  re- 
spect to  illegal  Drug-Related  activities  to  the 
IRS.  This  form  will  be  used  as  the  applica- 

tion. CI:P:T  Other  Public  Use 

226  A 16584V  Each 

11/1987  No  Previous  Issue 
Appraisement  List  (Seized  Property) 
Forms  are  used  to  list  the  properties  seized 
and  appraisement  of  the  values  of  these 
properties.  CI:S:RPE  Internal  Use 

433  A (SP)  20503E  Each 

08/2000  Destroy  Prev  Issues  Upon  Rec 
Collection  Information  Statement  for 
Individuals  (Spanish  Version) 

Form  433-A(SP)  is  prepared  to  provide  the 
financial  data  used  to  determine  collectibility 
of  taxes  from  the  spanish-speaking  tax- 
payer. S:C:CP:FP:CR  Tax  Related  Public 
Use 


r v 
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433  A 2031 2N  Each 

05/2001  Destroy  Prev  Issues  Upon  Rec 

Collection  Information  Statement  for 
Wage  Earners  and  Self-Employed 
Individuals 

Form  433-A  provides  information  necessary 
for  determining  how  a wage  earner  or  self- 
employed  individual  can  satisfy  an  out- 
standing tax  liability.  S:C:CP:FP:CR  Tax 
Related  Public  Use 

433  B (SP)  20596B  Each 

02/2000  Destroy  Prev  Issues  Upon  Rec 
(Spanish  version)  Collection  Information 
Statement  for  Businesses 
Form  433-B(SP)  is  the  Spanish  equivalent 
of  Form  433-B.  The  form  is  used  to  deter- 
mine how  a Spanish  business  taxpayer  can 
satisfy  an  outstanding  tax  liability. 
S:C:CP:FP:CR  Tax  Related  Public  Use 


433  B 16649P  Each 

05/2001  Destroy  Prev  Issues  Upon  Rec 

Collection  Information  Statement  for 
Businesses 

Form  433-B  provides  information  necessary 
for  determining  how  a business  taxpayer 
(i.e.,  other  than  a wage  earner  or  a self- 
employed  individual)  can  satisfy  an  out- 
standing tax  liability.  S:C:CP:FP:CR  Tax 
Related  Public  Use 

433  D (SP)  20664S  Each 

03/1998  Destroy  Prev  Issues  Upon  Rec 

Installment  Agreement  (Spanish 
Version) 

This  form  is  Spanish  translation  of  Form 
433-D  to  improve  customer  service  and  re- 
duce taxpayer  burden. 

S:C:CP:FP:CRA  Internal  Use 

433  D 16644M  Each 

05/1996  Destroy  Prev  Issues  Upon  Rec 
Installment  Agreement 
Form  433-D  is  an  agreement  signed  by  the 
taxpayer  to  pay  delinquent  taxes  in  install- 
ment payments.  S:C:CP:FP:CRA  Tax 
Related  Public  Use 

433  DV  21097R  Each 

02/1995  No  Previous  Issue 

Payment  Voucher 

This  form  is  a payment  voucher  that  will  al- 
low the  taxpayer  an  easier  payment  proc- 
ess. CP:CO:SC:C  Internal  Use 

433  F 62053J  Each 

12/1999  Destroy  Prev  Issues  Upon  Rec 
Collection/Information  Statement  ACS 
Collection  Information  Statement  for  indi- 
viduals (CIS)  was  designed  to  be  prepared 
by  IRS  personnel.  ACS  mails  the  CIS  to 
taxpayers  for  completion.  Taxpayer  Service 
may  also  mail  out  the  CIS-ACS  to  taxpayers 
who  do  not  meet  the  TPS  criteria  for  han- 
dling. W:CP:FPC:SCCB  Tax  Related 
Public  Use 

514  B (C)  16672E  Each 

06/1986  Destroy  Prev  Issues  Upon  Rec 
Tax  Transfer  Schedule 
Form  514-B  is  used  to  transfer  the  col- 
lection of  a taxpayer's  account  from  one 
district  to  another  district. 
OP:FS:S:A:A  Internal  Use 

F-3 
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Internal  Revenue  Service 

Small  Business/Self  Employed  Division 

DELEGA  TION  ORDER 


Order  No.  SB/SE 145 . 1 7 


Authority  for  Delegation: 
Treas.  Reg.  301.7701-9(bMc) 
Delegation  Order  No.  1 93 

Date  of  Issue: 
September  2$,  2000 

Effective  Date: 
October  1,  2000 

Subject:  Authority  to  Sign  Form  23C,  Assessment  Certificate 

The  authority  to  sign  Form  23C,  Assessment  Certificate,  as  the  Assessment  Officer  on  behalf  of 
the  Area  Director  is  delegated  to: 

Revenue  Officers,  Grade  GS-9  and  above 
Revenue  Agents,  Grade  GS-1 1 and  above 


To  die  extent  that  authority  previously  exercised  consistent  with  this  order  may  require 
ratification,  it  is  hereby  approved  and  ratified. 


Redelegation: 

[X]  Authority  may  not  be  redelegated 

[ ] Authority  may  be  redelegated  as  specified 
in  text 


Signature 


Division  Commissioner 


Effect  on  other  Documents: 
None 


Distribution: 

All  SB/SE  Managers 
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1.  Service  center 


2.  Date 


Assessment  Certificate 

Summary  Record  of  Assessments 


3.  Prepared  by 

4.  Number 

Class  of  Tax 

Current  Assessments 

Deficiency  and  Additional  Assessments 
(Resulting  From  Regular  Audit  Examinations) 

Total  Assessments 

Tax 

Penalty 

Interest 

No.  of 
Items 

Tax 

Penalty 

Interest 

No.  of 
Items 

Withheld  individual 
income  and  FICA 

Individual  Income-other 

Corporation  Income 
and  excess  profits 

Excise 

Estate  and  gift 

■ 

Tax  on  earners  and 
their  employees 

■ 

Federal  unemployment 
tax  act 

Total  Assessments 

5.  Jeopardy  Assessments  Against  Principal  Taxpayers 

(Included  in  the  assessments  above) 


Number  of  principal  taxpayers 


Total  assessed  against  principal  taxpayers 


6.  Propared  From  Accounting  Input  Reconciliation  Sheets 


Date  and  Number  Through  Date  and  Number 


7.  Date 


Certification 

I certify  that  the  taxes,  penalties,  and  interest  of  the  above  classifications,  hereby  assossed,  are  specified  in  supporting  records,  subject  to 
such  correction  as  subsequent  Inquiries  and  determinations  In  respoct  thereto  may  indicate  to  be  proper. 

8.  Signature  (For  service  conler/dislrict  director  of  Internal  Revenue) 


Assessment  Officer 


Form  Adu  (Rev.  10-87)  Dispose  ol  all  prior  Issues 


Cat.  No.  1G237T 


Department  of  the  Treasury  - Internal  Revenue  Service 


DEPARTMENT  OF  TREASURY 


INTERNAL  RE  VENICE 

MANUAL 


Balance  Due  Account 
Procedures 
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page  S30C-3 

Balance  Due  Account  Procedures 


5310 

Accounts  Racerv**-© — 

Aeaeaament  *nc  Sutmg 
Procedures 

5311 

A*»ea*ment  AuThority 

(1)  1 rve  iniuet  step  »-i  tne  collection  process  is 
to  establish  an  acccwn:  against  a taxpayer  by 
assessing  tne  amount  Oue  a nd  unpaid  Tne 
assessment  may  arrse  uoo© < various  provisions 
ot  Lae.  Dut  usually  results  Irom  a return  Itieo  Dy  a 
taxpayer  on  a P'esmoac  torm  wtven  discloses 
l no  tacts  upon  wrsen  try©  assessment  is  maoe 
T ne  assessment  m_a > also  result  Irom  an  inquiry 
ma3«  or  an  investigator-!  conducted  Dy  an  inter- 
nal revenue  oftice*.  e.tner  because  a reQu*rea 
return  nas  not  been  tueo  or  because  a return  as 
tilea  does  not  O'Sciose  tne  correct  tax  liability 

(2)  Section  6201  o'  tn©  195a  Code  a.na  regu- 
lations trieieunaei  ajtnonze  ana  require  Dis- 
trict Directors  ana  Service  Center  Directors,  as 
appropriate,  to  max©  an  tn©  inquiries  necessary 
to  tne  determination  ana  assessment  oi  all  tax 
• s.  whether  imposed  by  tne  19S-*  Code  or  any 
prior  internal  revenue  law  District  Directors  ana 
Service  Centei  Directors,  as  appropriate,  are 
turtner  authonied  to  determine  ana  assess  an 
taxes,  including  interest,  additional  amounts, 
additions  to  tne  taxes,  and  assessaDie 
penalties 

5312  in-'s-esi 

Method  and  Time  ot  Assessment 

(t)  The  assessment  is  made  by  an  assess- 
ment ofticer  oosignsteq  by  tne  District  Director 
or  Service  Center  Director,  as  appropriate  Tne 
assessment  otticer  signs  a Form  23-C.  Assess- 
ment Certificate,  ana  this  record,  tnrougn  sup- 
porting data  provides  taentrlcation  ot  tne  tax- 
payer by  name  and  number  tne  taxable  period, 
tne  nature  o'  tne  tax  ana  tn©  amount  assessed 

(2)  Tne  data  ot  assessment  is  tne  date  tnat 
tne  Form  23-C  is  srgned  by  tne  assessment 
olticer  Trvs  date  is  particularly  imoortant  tn  tne 

. collection  process,  since  it  establishes  tne  be- 
ginning ol  tne  srx-year  statutory  period  lor  col- 
lection and  is  tne  date  tnat  tne  statutory  ben. 
provided  by  IRC  £321  am  e i 

(3)  Assessment  lists  ana  Oocument  registers 
ere  used  to  record  assessments  and  are  so 
designed  tnat  tne  listing  of  tne  amounts  to  be 
assessed  is  related  to  tne  taxpayer's  identifica- 
tion number.  The  assessment  bsts  support  tn© 
assessment  certificate,  ©rtuch  is  used  to  sum- 


ma'iie  an;  record  me  onoa-  act.cr  tie  as 
sessner.;  otticer 

S313  " - s-rs- 

Jeopardy,  Termination.  Ouick.  and 
Prompt  Assessment  Procedures 

5313.1  -i.-j-esi 

General 

(t)  Jeoca'dy  assessments  a'e  made  when  it 
is  determine;  unoe-  IRC  686'-  a'-a  5B62  or  pre- 
sumed under  IRC  6867  pno.-to  assessment  mat 
oe'iciencies  o'  income  estate  gift  anc  cenam 
excise  taxes  will  be  encange-e;  it  regular  as- 
sessment ana  collection  procedures  ere  fol- 
lowed IRC  6862  aopiies  tc  taxes  otne-  man 
income  estate  gif.  anc  cenam.  excise  taxes 
wnetnei  o'  not  me  due  date  lor  Ming  an;  paying 
suen  ux  nas  expired 

(2)  Termination  assessment  O'  income  tax, 
IRC  6551.  including  terminations  u«ce-  tne  con- 
ditions oesenoeo  in  IRC  6667  appi.es  when  me 
taxable  yea-  ot  a taxpaye-  nas  r.oi  enoed  or 
wner.  tne  taxable  year  nas  enoeo  but  tne  Cue 
date,  deie'mineo  with  respect  to  extens  ors,  lor 
tiling  the  return  nas  not  arrived 

(3)  A'i  jeopardy  assessments  must  be  in  tul: 
compliance  with  policy  statement  P— £-86  or 
P-4-69  At  Least  one  ol  me  following  conoitions 
must  exist 

lai  tne  taxpayer  is  or  appea-s  tc  be  design- 
ing quicxiy  to  depart  trom  tne  'jn.tec  Stales  or  to 
concea'  nimseif/ne'seil 

(o;  tne  taxpayer  is  o'  appe2's  to  be  design- 
ing quicxiv  to  piace  nis-  ne-  oi  its  propeny  be- 
yond tne  reacr.  ol  me  Government  earner  by 
removing  it  Irom  tne  united  States,  by  conceal- 
ing It.  by  OiSSipaiing  it.  O'  by  iransierrmg  it  to 
other  persons 

(c)  tne  taxpayer  s tmanciai  solvency  is  or 
appears  to  De  imperiled  (7 nis  does  not  inciuoe 
cases  wnere  tne  taxpaye-  Deromes  insolvent 
by  virtue  ot  tne  accrual  ot  me  proposed  assess- 
ment ol  lax.  penalty  anc  _-es: ) 

<d)  tne  taxpayer  is  m p.iys.cai  possession 
ot  casn.  or  its  equivalent,  m excess  ol  S1C.000 
©mo  does  not  claim  it  as  his/her  s or  as  belong- 
ing to  another  person«mose  lOentity  can  readily 
be  ascertained  and  wno  acknowledges  owner- 
ship ol  it.  so  that  tne  collection  oi  tax  cn  it  is 
presumed  to  be  tn  jeopardy  ©ntnm  tne  meaning 
ol  IRC  6867. 
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luoo  may  not  Mflue  advise  the  lixapaye'  mat 
Collection  oi  the  TDA  cannot  be  wiinnetc 

5350  pt-is-ej; 

Lien  tor  Taxes 

5351  (ii-is-asi 

Creaboo  and  Duration  of  Uen 

(t)  The  LatwWTy  ol  a taxpayer  tor  internal  reve- 
nue lazes  is  personal  «n  nature  A Wen  has  Been 
created  by  statute  which  attaches  to  a taxpay- 
er s property  end  charges  >t  with  rus  personal 
kacAity  tor  the  tax  assessment  T tvs  uen  is  the 
’ statutory"  ken  or  as  tne  ‘’general”  ban  Certain 
reoueements  to  establishing  the  wen  ate  con- 
tained m If  tC  6321: 

(a)  An  assessment  must  have  been  made: 

(b)  A demang  lor  payment  must  have  been 
made,  and 

(C)  Tne  taxpayer  must  have  neglected  or 
refused  to  pay. 

(2)  Tne  uen  arises  on  the  date  of  assessment 
and  after  demand  and  nonpayment,  attaches  to 
all  property  and  rights  to  propeny  Delonging  to 
me  taxpayer  at  any  tuna  during  tne  penod  ot  tne 
i>en.  including  any  property  or  rights  to  property 
acquired  after  the  Uen  anses  See  Legal  Refer- 
ence Grade  tor  Revenue  Oncers  (heretnafier 
referred  to  as  LRG). 

(3)  Such  ben  shaft  continue  until  the  liability 
tor  the  amount  so  assessed  (or  a judgment 
against  the  taxpayer  anting  out  of  such  liability) 
is  satisfied  or  becomes  unenforceable  by  rea- 
son o*  lapse  of  time. 

5352  fM-is-tsi 

Estate  and  Gift  Tax  liens 

5352.1  rit-is-as) 

General  Lien  Under  IRC  6324(a) 
and  6324(b) 

(1)  Tne  estate  and  gift  tax  bens  provided  for 
by  IRC  6324(a)  and  (b)  are  special  bens,  simriar 
in  character  to  me  ben  imposed  by  IRC  6321. 
The  general  ben  imposed  by  IRC  6321  and  the 
special  ben  tor  estate  or  gift  tax  are  not  exclu- 
sive of  each  other,  but  ere  cumulative. 

(2)  Thera  is  no  provwon  of  law  which  re- 
ams mat  notice  of  the  estate  tax  ben  or  the  gift 
tax  ben  be  Med  to  ensure  vabdity  of  such  ben. 
However,  such  ben  is  not  vsbd  as  egamsi  a 
mechanic  benor  and  agamst  tha  superpnonty 
categories  described  n LRG  25 2 if  the  conci- 

5349  MT  5300-1 

at  WmW 


lions  specified  *<e  satisfied  even  though  a no- 
tice of  f eoerai  Hi  wen  has  been  lues  It  me  lien 
oi  secuniy  interest  has  pnonty  over  tne  estate 
or  gih  tax  tten.  such  priority  extends  to  interests 
and  expenses  to  me  exient  sucn  items  have 
priority 

<3)  The  specia'  estate  tax  Uen  imposed  by 
tRC  6324(a)  attacnes  at  the  cate  ot  the  oece- 
oenfs  death  to  every  pan  ol  the  gross  estate 
whether  or  no:  me  propeny  comes  into  the 
possession  of  me  duty  Qualified  executor  or 
administrator  it  attaches  to  the  extent  of  the 
estate  tax  shown  doe  by  the  return,  ana  of  any 
deficiency  in  estate  tax  found  due  upon  review 
and  audit  Tne  estate  tax  Uen  continues  for  a 
maximum  penoc  ot  ten  years  alter  the  dece- 
dent s death  or  until  me  tax  >s  pa, a.  or  becomes 
unenforceable  by  teason  ot  the  running  of  the 
statute  ot  lirmiat>ons  on  collection. 

(4)  Tne  soeciai  gift  lax  l*en  imposed  by  IRC 
6324(b)  attacnes  to  alt  g.tts  made  during  the 
calendar  year  lor  me  amount  0f  the  gift  tax 
imposed  upon  me  gifts  made  during  such  year. 
If  the  gift  tax  is  not  paid  by  the  donor  when  due. 
the  donee  ol  any  gift  becomes  personally  liable 
for  the  tax  to  tne  extern  of  jn«  value  of  the  gift. 
The  gift  tax  lien  extends  for  a penod  of  ten  years 
from  me  time  the  gifts  were  made  or  until  the  tax 
is  paid,  or  becomes  unenforceable  by  reason  of 
the  running  of  the  statute  of  limitations  on 
collection. 

(5)  These  special  estate  and  gift  tax  bens  are 
terminaied  before  exprabon  of  the  ten-year  pe- 
riod by  reasons  of  the  running  of  statute  ot 
limitations  on  collection  (noihatlv  six  vexrs  xi. 
ter  assessment) 

(6)  IRC  6324(a)(2)  provides,  with  certain  ex- 
cepnons.  that  if  me  estate  lax  is  not  paid  when 
due.  the  spouse,  transferee,  trustee,  surviving 
tenant,  person  m possession,  or  benefiaary  of 
the  estate  shall  be  barie  lor  the  payment  of  me 
estate  tax  to  tne  extent  of  the  value  of  the 
estate's  property  held  by.  or  passing  to  such 
person  A further  provision  of  the  same  statute 
renders  me  propeny  of  me  mdondual.  rn^y 
become  table  for  the  estate  as  a transferee, 
subject  to  the  same  ken.  4 me  property  recurved 
from  the  estate  or  which  was  mciudibie  in  the 
gross  estate  «s  transferred  by  me  rxmnduai  in 
such  a manner  as  to  Unrest  the  property  of  the 
•state  tax  ban. 

(7)  Aft  hough  me  estate  tax  ben  does  attach 
to  the  assets  in  the  gross  estate,  it  should  be 
noted  mat  election  of  the  IRC  6166  nstaliment 
pmriege  can  remove  qualifying  property  from 
its  effects. 
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pxge iJoo-2/ 
(ii-i6-85) 


5352.2 

Specific  Estate  Tax  Uan  Under 
IRC  6324A  and  6324B 

5352-21  rn-is-asi 

Specific  Lien  Under  IRC  6324A 

(1)  H payment  of  tne  estate  tax  is  deterred 
unoer  IRC  6t66  or  6166A.  tne  executor  may 
elect  a hen  m tavor  ot  tne  united  States  in  Ueu  ot 
u>e  Pond  itouneC  unoer  IRC  220-4  or  6165  The 
hen  anacnes  specifically  to  IRC  6166  property 
tor  a penoa  ot  up  to  IS  years. 

(2)  it  tne  executor  does  elect  tne  special  es- 
tate tax  lien  and  ties  secured  tne  required 
signed  agreements  from  all  parties  having  any 
interest  in  arty  of  tne  property  to  which  tne  hen 
anacnes.  Form  666J.  Notice  ot  Federal  Estate 
T ax  yxen.  writ  be  tiled  by  tne  Special  Procedures 
function. 

(3)  Form  666J.  will  be  tiled  in  tne  name  of  tne 
estate  and  me  name  of  me  current  owner(s)  of 
record  ot  me  property  described  on  me  ben.  it 
otner  than  tne  estate. 

(4)  A complete  and  accurate  descnpuon  ot 
tne  property  tne  ben  anacnes  to  will  be  made  on 
Form  668J.  Tne  following  disclaimer  will  be 
added  after  tne  description:  "Tnrs  notice  ot  bon 
is  Med  for  tne  purpose  ot  grvmg  notice  mat  me 
United  States  nas  hen  rights  e gains!  any  rights, 
title  or  interest  that  me  above  named  may  nave 
«n  tne  above  described  property.  Tins  notice  ot 
hen  does  not  attach  to  any  other  real  or  person- 
al property  in  erluclt  tne  above  named  may  nave 
an  mtarast  except  tne  property  described 
harem.” 

(5)  Even  though  tne  notice  ol  this  lien  has 
been  Med.  such  hen  shall  not  be  valid: 

(a)  agamst  real  property  tax  and  special 
assessment  bens  (lo  the  extent  provided  in  IRC 
6323(b)(6)). 

(b)  m the  case  real  property  subject  to  a 
mechanic's  hen  for  repairs  or  mpr overrent. 

(c)  as  against  any  security  interest  set 
form  in  IRC  6323(C)(3)  (whether  such  security 
mterest  came  into  existence  before  or  after  tax 
hen  Ung). 

(6)  However,  (b)  and  (c)  above  wil  not  apply 
to  any  security  mterest  which  came  into  exis- 
tence after  the  date  on  wtecn  tne  Secretary  filed 
notice  (m  a manner  senitar  to  notice  Med  under 
IRC  6323(f)  mat  payment  of  the  deferred 
amount  has  bean  accaierated  under  IRC 
6166(g)  or  6l66A(h). 


5352.22  rit-is-rsi 

Specific  Lien  Under  IRC  6324B 

(1)  IRC  2032A  provides  lor  a special  valua- 
tion lor  certain  farms  and  closely  neio  family 
business  real  property  wrucn  win  result  m a 
tower  estate  tax  in  me  event  mat  :ne  criteria  for 
tne  IRC  2032A  vaiuaiion  oo  not  continue  during 
tne  required  period,  men  tne  tax  attributable  to 
tne  special  valuation  is  recaptured  Section 
532xB  imposes  a ken  attaching  to  me  specific 
property  valued  unoer  Section  2032  A tor  a peri- 
od not  to  exceed  15  years  (10  years  tor  taxpay- 
ers dying  aher  1961) 

(2)  If  me  executor  property  elects  tne  special 
valuation  under  2032A  ana  secures  tne  re- 
qurred  signed  agreements  by  an  parties  having 
interest  in  the  specially  values  property,  tne 
Examination  function  will  complete  and  torward 
Form  6111  Notice  ot  Special-Use  Valuation 
Election  (IRC  2032A).  to  SPf  ma  Form  3210. 
Document  Transmittal  Tne  transmittal  shall 
snow  tne  total  numoer  of  Forms  6ltl  it  covers. 
SPf  will  verify  tne  numbe-  ot  Forms  6111.  ac- 
knowledge receipt  ol  Form  3210  and  return  Part 
1 to  tne  ongmator  SPf  will  also  vemy  mat  each 
Form  6111  includes  a copy  o!  the  agreement 
signed  by  all  "qualified  heirs"  and  all  other  par- 
ties having  an  mterest  si  tne  property  covered 
by  the  Special-Use  Election  (IRC  2032A).  The 
agreement  must  designate  an  agent  tor  deal- 
ings with  the  internal  Revenue  Service.  Also  a 
complete  legal  description  ol  tne  real  property 
to  be  covered  by  me  uen  must  be  mcioOed  on 
tne  Form  6111  or  attached  so  mat  a ben  can  be 
prepared. 

(3)  Upon  receipt  of  Form  61 11.  Notice  of  Spe- 
ciai-Use  Vaiuaoon  Election  (IRC  2032A).  SPf 
will  prepare  and  tile  Form  668— H.  Notice  of 
Federal  Estate  Tax  Uen  under  internal  Reve- 
nue Laws,  si  tne  name  of  tne  estate  and  all 
"qualified  heirs"  as  shown  on  Form  6111.  Only 
one  Form  666— H will  be  used  unless  a local 
jurisdiction  requests  separata  forms. 

5353  rn-is-*si 
Notice  of  Uen 

5353.1  (ii-is-t» 

Validity  and  Priority  of  Lien 

(I)  IRC  £32314)  modUies  iRC  6321  by  provid- 
ino  that  the  Federal  tax  ben  ts  no!  aaamd 
purchasers,  holders  ot  security  merest^  me- 
"gianic'a  tenors,  and  moomeot  ben  creditors 


MT  5300-1 


5353.1 
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ur4tl  • notice  of  l<wn  h*^  been  toed  The  filing  ot 
try*  notice  ot  ken  is  nodes  lo  these  creators  thei 
Um  hen,  provi ox)  lex  by  IRC  $321 , exists  J he 
'ta.i  lien  twcynas  viM.  wrin  certain  exceptions. 
ms  agamsi  tne  creartnrs  therein  named  a l tne 
tune  notice  ol  ken  rs  filed 

(2)  The  oatyfTTvnaion  is  to  xrhelher  a pe<- 

son  ts  one  ot  the  class  endued  to  the  proiecfiorT 
~6'  IMP  5323(a)  is  to  be  made  t>v  reference  lo  the 
tacts  n a given  case  ana  m accordance  with  the 
oetmriiorts  anq  special  rules  provided  by  tne 
'Cotie  5ee  £xntorts  «n a £.1 00-1  T iuT 

various  classes  and  thair  priority  positions  a re 
rfiore  arfty  defined  m lRG.  ~ 


5354.2  ni-i$-«s> 

45-Day  Penod  tor  Making 
^isburserhems  ‘ 

Tne  taw  also  provides  priority  generally  wiin 
tiBSpec!  lo  security  iniereilS  iH  Eropeny  neig  t>Y 
'me  la » payer  be  tore  tne  notice  ot  ten  i»en  lainq 
wfucn  arose  as  a result  ot  disbursements  made 
'prioTTo'ine  46tn  gay  alter  tne  lihnq  ot  a tax  wi, 
unless  actual  notice  cr  xnnwfenoe  r>i  tne  tn.no  is 
sooner  Obtained  However,  tor  the  onontv  in 
exist  in  sucn  cases,  certain  conditions  must  be 
met  See  LRG  2S6.S. 

5354.3  (tt-is-«5; 

Priority  of  Interest  and  Expenses 


5353.2  ruvis-ast 

Protection  for  Certain  Interests 
Even  Though  Notice  of  Uen  Filed 
(1)  The  ton  ' superpnomies"  are: 

(a)  Securities 
(D)  Got  or  Vehicles 

(c)  Retail  Purchasers 

(d)  Casual  Sales 

(•)  Possessory  Liens 
(1)  Real  Property  and  Special  Assessment 
Liens 

(g)  Small  Repairs  and  Improvements  ot 
Residential  Real  Property 
<h>  Attorneys  Dens 
fi)  Certam  tnstaanoe  Contracts 
(1)  Passooo*  Loans 

5354  rii-ts-asi 

Priority  of  Certain  Other  Intereata 

5354.1  r><-is-«5; 

General 

(1)  The  pnonty  over  a Med  notice  ot  tax  ken 
ter  advances  mao*  atier.  or  with  respect 

^property  conwng  into  existence  any  tne  Mioqof 
a notice  ol  tax  Wt  ts  to  ocgurpnir  if  local  law 
owes  such  pnonty.  Insuch  cases  the  protection 
under  local  law  must  be  the  same  as  that  pro- 
vided aoavxst  a uQonenl  ken  creator  as  ol  trv^ 
time  the  notice  ol  ken  ts  teed. 

(2)  in  view  ot  certam  statutory  provisions 
which  reiv  on  local  lew  to  determine  wnen  arP 
retrument  become*  protected  under  sucn  a>  ~ 

, cat  iaw.  the  pr«y5y  posmoc  ot  unrecorded  in- 
struments. perucutarly  mortgages,  should  be 
poSHTGo  bythe  local  aw.  pee  LWJ  T3?T  ~~ 

5353.1  MT  5300-1 


Interesi  boo  certain  expenses  now  en>oy  tne 
same  priority  as  tne  yen  or  security  interest  to 
wfucn  they  relate  T ne  types  ol  interest  retorted 
(5  are  included  in  IRC  6323(e)  See  LRG  2S9 

5355  m-is-esi 

Filing  Notice  a 1 Lien 

5355.1  fn-is-asj 
Considerations  Bet  ore  Filing 

5355.11  f u-ts-es t 
General 

(1)  Tne  employee  to  whom  a TDA  is  as- 
signed is  responsible  lor  safeguarding  tne  gov- 
ernment's interest  Tne  timely  filing  ol  a notice 
ol  lien  rs  a bas  e too!  to  accomplish  that  end. 
Since  there  cannot  oe  a definitive  set  of  rules  to 
meet  an  tne  situations  m wfucn  a notice  ol  lien 
should  be  Wed.  the  person  assigned  the  TDA 
must  exercise  judgment  in  decking  whether  a 
notice  ol  lien  should  tr\  tact  be  Med. 

(2)  The  responsible  employee  will  make  a 
reasonable  effort  to  contact  the  taxpayer,  m 
person,  by  telephone,  or  by  a notice  sent  by 
certified  mail,  delivered  in  person,  or  left  at  the 
taxpayer's  last  known  address,  before  fikng  a 
.notice  of  lien.  (See  P-5— 47.)  The  employee 
should  afford  the  taxpayer  the  opportunity  to 
make  payment-  and  should  explain  the  eltect 
that  the  Ming  ol  a nonce  of  ken  could  have  on 
normal  business  or  credit  operations  The  tax- 
payer should  also  be  advisee  mat  absent  pay- 
ment or  other  security  arrangement  of  the  need 
lor  filing  such  notice  of  ken.  There  s no  need  to 
contact  the  taxpayer  pnor  to  bang  a ken  if  there 
ia  another  ken  already  Med  against  the  taxpayer 
on  other  accounts  and  a certified  notice  has 
been  sent  on  the  new  account  See  Exhibit 
5300-4  lor  base  criteria. 
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pipe  530C-29 
(11-15-85) 


(3)  L«en  Ming  (or  refiling)  determinations  will 
•l&o  be  made  on  reactivated  TDAs 

5355.12  /'i-rj-esi 

Procedural  Guideline* 

(1)  ACS  must  make  a lien  tiling  determination 
and  file  a lien,  as  appropriate,  on  cases  of 

55.000  or  more  where  a jeopardy  situation  e«- 
tsts  or  tne  taxpayer  fails  to  perlorm  agreed  upon 
actions  irrrvaiy  A ben  dotermmjtron  and  ken 
tiling,  if  appropriate,  must  also  be  made  on  ail 
installment  agreement  cases  where  the  aggre- 
gate assessed  balance  is  SS.OOO  or  more  or. 
where  the  aggregate  assessed  balance  is 

52.000  or  more  and  the  period  Of  the  agreement 
exceeds  12  months  A lien  tiling  determination 
need  not  be  made  on  cases  unoer  S5.000 
unless: 

(a>  a jeopardy  situation  exists: 

(b)  an  installment  agreement  is  in  - ‘autl 
(or  is  for  a perod  exceeding  12  month.  or. 

(C)  an  amount  is  being  reported  currently 
not  collectible  and  the  total  outstanding  liability 
is  52.000  (SSOO  where  the  taxpayer  is  known  to 
own  real  properly)  or  more. 

(2)  A ben  tiling  determination  and  lien  tiling, 
as  appropriate,  must  be  made  by  a revenue 
officer  on  an  cases  of  S500  or  more  as  soon  as 
possible  after  taxpayer  contact  by  telephone  or 
attempted  or  actual  field  contact.  M contact  or 
attempted  contact  cannot  be  made  within  the 
time  frame  established  by  local  management  a 
ben  determination  and  lien  filing.  H appropriate, 
must  be  made.  A ben  may  be  fried  it  a certified 
notice  has  been  sent  to  the  taxpayer.  (See  Pok- 
ey Statement  P-5-47.) 


<6|  The  date  of  the  transaction  code  estab- 
lishing a penalty  for  a oeknouency.  dishonored 
check,  failure  to  use  depositary  receipts  etc  . cs 
the  assessment  date  of  me  liability  Accrued 
interest  and  penalties  adoed  to  tax  should  only 
be  collected  During  tne  limitations  period  tor 
collecting  tne  tax  from  which  they  are  oerrved 
Tms  limitation  does  not  apply  to  the  "Dad 
check"'  o'  "fraud"  penalty. 

(7)  In  Federal  Bankruptcy  Act  or  state  insol- 
vency proceedings,  exempt  assets  may  De 
reached  by  the  usual  levy  procedure  A notice 
of  lien  snoufd  be  titea  to  protect  too  preserve 
trie  right  of  the  Government  in  tne  exempt 
property. 

(8)  Section  362(a)  of  me  Bankruptcy  Code 
(tor  P'oceedmgs  tried  on  or  after  Oct  Ode'  1. 
1373)  imposes  an  automatic  stay  on  actions  o! 
creditors,  including  the  United  States  as  ot  the 
Cate  ot  petition.  A notice  of  ben  cannot  be  hied 
until  the  automatic  stay  is  lifted  ana.  Special 
Procedures  (unction  (SPf)  concurs  with  such 
tiling 

(9)  A notice  ot  tax  lien  tiled  alter  a taxpayer's 
death  hampers  the  liquidation  and  administra- 
tion of  the  assets  of  me  estate.  Such  notice 
snouid  not  be  hied  unless.  SP1,  has  determined 
that  such  action  is  necessary. 

(10)  In  cases  where  the  taxpayer  resides  out- 
side the  United  States,  the  contact  require- 
ments in  (1)  above  are  waived.  If  there  are 
known  assets  in  the  United  Slates,  a notice 
should  be  sent  advising  the  taxpayer  ot  the 
necessity  for  filing  a lien  if  payment  is  not 
forthcoming. 


P)  The  fibng  of  a notice  of  ben  is  not  manda- 
tory poor  to  the  service  of  a notice  of  levy  on 
wages,  salaries,  commissions,  or  other  com- 
pensation. bank  accounts,  accounts  receiv- 
able. or  other  simple  contract  debts  in  the 
hands  of  third  parties. 

(4)  No  notice  of  ben  need  be  fried  against  a 
nonpaying  officer  when  an  abatement  of  the 
100-percent  penalty  is  pending  because  the 
assessment  was  paid  by  one  of  tne  officers. 


5355.2  (>>-is-asj 
Form  of  Notice^ 

The~torms  to  be  used  tor  filing  the  notice  ol 
ben  are  Form  668,  Notice  ol  Fnoerat  Tax  Lien 
. ‘OWBer'Intemal  Revenue  Laws,  Form  66afC>  tor  _ 
continuous  preparation  and  Form  668(C) (ACS) 
lor  service  center  preparation  ot  notices  of  ben 
t on  ACS  accounts.  » ' 

5355.3  fii-is-asj 
Preparation  of  Notice 


(5)  tt.  upon  receipt  of  a Deity  Transaction 
Register  (DTR).  an  additional  assessment  a to 
be  posted  to  a TDA.  determine  tne  need  for 
tang  a notice  of  ben.  If  a fibng  o required,  the 
date  of  the  transaction  code  indicated. 
290.300.  etc.,  is  the  assessment  date  of  the 
kaMrty  and  ahou-J  be  so  indicaied  on  a notice 
of  ben. 


5355.31  ri  >->s -as; 

General 

Q)  When  ltd  deterrrbned  that  a nonce  of  ben  • 
ahoutd.be  Wed.  Form  668  moma  be  prepared-7 . 
as  shown  «i  txWad  5300-5.  All  turner  rster-7" 

- - ' ■ * V 

ur  5300-1  5355.31 
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enca s to  Form  66a  also  apofy  to  Forms  668(C) 
~mna  666<CJiACSr 

(2)  Form  668  may  be  prepared  lo  cover  sev- 
er al  assessments  against  tne  same  taxpay^- 

””  (a)  H mo  Form  666  s pf«oa»fl  Dv  iistirib 

ono'or  more  YDA's.  WMrue  entries  will  be 
~mio«  «i  ee ch  cotumn  toe  each  TDA. 

(O)  H ffw  Form  66fl  is  prepared  from  one 
TDA  with  mufiipte  assessments  shown,  column* 
(d)  on  the  Form  66S  snouia  snow  all  ol  the 
Tss«svn«n<  (230  Oates,  column  (a)  me  last 
^uie  lor  ralwnq  me  notice  lor  each  respectrvjg 
assessment  (see  IRM  S3Sm  1.3  tor  oeterirwriing 
Tfese  oafs)  ana  column  (f)  me  total  outstand- 
ing assessed  balance  tor  mji  TDA  at  tne  iifiw 
jriy  nnlim  at  ben  «s  Mefl 

(c)  If  tneentire  assessed  amount  has  been 
paid  but  unassessed  accrued  amounts  remain 
outstanding,  a notice  ot  ten  may  be  tiled  witMout 
assessment  ot  sued  accrued  amounts,  and  the 
total  amount  thereof  should  he  entered  in  col- 
umn (f).  with  the  heading  o!  the  column  clearly 
changed  to  snow  “Amount  Outstanding  " Olh- 
er  assessment  data  shall  be  entered  Irom  the 
TDA's  to  wfech  the  accruals  relate. 

(3)  The  taxpayer's  name  as  shown  on  the 
notice  ot  hen  should  agree  with  that  stated  on 
the  TDA.  The  use  ot  initials  only  should  be 
avoded.  tt  toe  taxpayer's  name  on  the  TDA  is 
incorrect  the  notice  ot  hen  should  state  the 
name  ot  the  taxpayer  correctly,  and  the  neces- 
sary steps  taken  to  correct  the  accounting  rec- 
ords. When  a is  evident  that  the  notice  ot  hen  to 
be  Med  is  intended  to  reach  tne  ngm.  we.  and 
interest  of  an  mdtvidua!  or  corporate  taxpayer 
operating  under  a trade  name,  both  the  mdivid- 
ua!  and  trade  name  should  appear  as  the  tax- 
payer's name. 

(4)  Where  a partnership  is  the  taxpayer  and 
employment  taxes  are  involved,  the  notice  of 
hen  should  be  prepared  showing  the  words  “a 
partnership”  after  the  partnership  name  AND 
list  the  names  of  al  the  known  partners;  e.g.. 

XYZ.  a partners*^. 

A.  a partner 

B.  a partner. 

C.  a partner. 

<S)  Where  a corporation  is  the  taxpayer  the 
notice  ot  hen  should  be  prepared  showing  the 
words  “a  corporation"  after  the  corporate 
name.  e.g..  XYZ.  Inc.,  a corporation. 

(6)  Errors  ot  a mmor  nature  appearing  on  the 
assessment  kst  may  be  corrected  after  the  as- 
sessment s made  without  following  the  statuto- 

5355.31  mt  5300-1 

» ¥l  l> 


ry  procedure  for  making  a Supplemental  as- 
sessment However  it  such  an  alteration  would 
have  the  effect  ol  imposing  an  assessment 
upon  an  additional  O'  different  person,  the 
change  should  no:  pe  made  except  by  a supple- 
mental assessment 

(7)  The  lorm  Shalt  bear  the  signature  of  an 
employee  with  the  delegated  authority  to  exe- 
cute Forms  666.  The  employee  s name  should 
be  typed  below  m trie  lower  portion  o'  the  space 
lor  hrs/her  signature  and  his/her  title  inserted  in 
the  appropriate  block.  The  signature  may  be 
penormed  manuahy  or  by  facsimile  methods  in 
the  tarter  case,  the  employee  whose  signature 
appears  on  the  lorm  is  responsible  lor  ns  execu- 
tion as  it  he/she  had  signea  manually  T nose 
pats  of  the  lorm  titled  ''Certificate  of  Release  of 
Feoer?l  Tax  Lien"  will  be  executed  only  when 
tne  certificate  ol  release  of  the  lien  is  io  be 
issued 


(1)  The  abbreviation  “d/b/a"  for  "doing 
business  as"  should  be  used  only  where  an 
mc/vidu al  is  actually  doing  business  as  a sole 
proprietor  under  a trade  name.  e.g..  Edwin  E. 
Ke»y  d/b/a  Kelly's  Garage  The  abbreviation 
should  never  be  used  in  a partnership  situation. 

(?)  The  same  degree  of  care  should  be  exer- 
cised when  usmg  the  abbreviation  "t/a"  for 
"trading  as."  As  a genera!  rule,  this  is  used 
where  a corporate  entity  operates  under  a trade 
name  other  than  the  corporate  name,  e.g., 
Werk  Hard.  Inc.,  t/a  The  Diggers. 


5355.33  r.»-is-»si 

Consideration  of  "Transferee  and 
Nominee"  Cases 

(11  Revenue  officers  may  encounter  situa- 
tions in  which  the  taxpayer  has  translated  1 
property  where  the  circumstances  indicate  w- 
ther^tual  or  constructive  fraud  was  mvotved  in 
the  transfer,  in  other  cases,  property  may  have 

"^•enxcQuved^thcnamyiMkrv-iih^rwTSbor^  * 

~Wwty  but  the  taxpayer  exercises  dommon  and 
' control  over  tne  property  to  such  an  extern  mat  **? 
it  a gear  the  ttBehotdertt  possessed  gfnothmo 
“more  then  the  “ color  pi  title. “ Such  situations 
"may  g we  nee  to  an  adrrwsstrative  fransferee 
aiisaslftieot.  a sunto  assert  a transferee  liabili- 
ty ora  surt  to  set  asde  a fraudulent  conveyance. 


5355.32  fn-is-wi 

Use  of  Trade  Names 
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DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
WASHINGTON.  D.C.  20224 


SMALL  BUSINESS/SELF-EMPLOYED  DIVISION 

April  16,  2004 


Dear  Mr. 

This  letter  is  in  response  to  your  Freedom  of  Information  Act  request  dated  January 
22,  2004  and  received  in  our  office  March  2,  2004  seeking  a Summary  of  Record  of 
Assessment,  RACS  006.  Enclosed  are  the  documents  you  requested,  18  pages. 

We  found  no  responsive  documents  for  assessment  dates  of  January  7,  1999  or 
January  12,  2004.  Enclosed  is  notice  393  explaining  your  appeal  rights. 

If  you  have  any  questions,  please  contact  Diana  Church,  Badge  # 62-11227, 
Disclosure  Specialist,  of  my  staff  at  (615)  250-5583  or  801  Broadway,  MDP  44, 
Nashville,  TN  37203.  Your  case  number  is 


Sincerely, 


cXloD. 


Tim  D.  Christian  (Badge  # 62-09241) 
Nashville  Disclosure  Officer 
Governmental  Liaison  and  Disclosure 


Enclosure 


Racs 


Report-006 


Summary  Record  of  Assessments 


Page : !. 

07/10/1998 

12:19:21 


Number 


13319900720001 


MEMPHIS 

Assessment  Type 
Reyula  r 


Assessment  Date 
07201990 


Current  Assessments 


Class  of  Tax 

Items 

Tax 

Penalty 

Interest 

WITHHOLDING 

INDIVIDUAL 

CORPORATION 

EXCISE 

ESTATE  & GIFT 
utTA 
C^rUTA 

5926 

59971 

1931 

156 

126 

0 

503 

220,295,509 . 60 
2, 506,255, 609 . 99 
90, 366 , 97L . 25 
7,351.00 
14, 748 , 254 .87 
0 . 00 

1,095,700.25 

6,838, 030.67 
17,710 , 270 . 16 
773 , 024 . 72 
100 , 360.67 
564 ,622.48 
0 . 00 
61,765.69 

614,499.67 
3 , 503,232 .29 
179, 2G0  .34 
2,720. 14 
716,610.89 
0.00 
50,533 . 16 

Total  Current  Assints 

60613 

2,032,769, 405 . 04 

26, 064 , 0B 2 . 39 

4, 646 , 864  . 4 9 

Deficiency  Assessments 

WITHHOLDING 

24 

160,705 . 57 

2,749.03 

2,419.00 

INDIVIDUAL 

2637 

4 , 944 , 632 . 86 

409,977.32 

603 , 006 . 10 

CORPORATION 

74 

1 0 , 516 ,076.65 

28 , 042.12 

602 ,141 . 91 

EXCISE 

6 

13,517.17 

231.20 

002. 54 

ESTATE  & GIFT 

6 

224 ,610. 74 

0.00 

7,290.23 

CTA 

0 

0.00 

0.00 

0.00 

FUTA 

4 

21,026.00 

313.96 

0 . 00 

Total  Deficiency  Assmts 

2751 

15, 881, 375. 79 

521, 313.71 

1, 695, 740.61 

Total  Assessments 

71364 

2, 840 , 650,700 . 03 

26,585,396.10 

6, 342,605.10 

REV  ACCT 


Racs  Report- 006 


Summary  Record  of  Assessments 


MEMPHIS 

Certificate  Number  13319980720003  Assessment  Type  Assessment  Date 

Regular  07201998 


Tax  Class  Summary 


Tax  Class 

I terns 

Amount 

WITHHOLDING 

5950 

227,913,914 .42 

INDIVIDUAL 

62608 

2,533,874,736.72 

CORPORATION 

2005 

102, 665, 525 . 02 

EXCISE 

16  2 

133,062.80 

ESTATE  & GIFT 

132  ! 

15, 761,395 .21 

CTA 

0 : 

0 . 00 

FUTA 

507 

1,230, 147.06 

Principal  Taxpayers  And  Amounts  Number 

Related  to  Jeopardy  Assessments  0 


Amount 
0 , 00 


Certification 


X certify  that  the  taxes,  penalty,  and  interest  of  the 
above  classifications,  hereby  assessed,  are  specified 
in  supporting  records,  subject  to  3ucli  corrections  as 
subsequent  inquiries  and  determinations  in  respect  thereto 
may  indicate  to  be  proper . 

Signature  (For  Service  Center  Director  of  Internal  Revenue  Service) 


si 


, / 


Page:  2 

07/10/1998 

12:19:21 


FREEDOM  OF  INFORMATION  ACT  REQUEST 


TO:  Internal  Revenue  Service 
Attn:  Disclosure  Officer 


FROM: 


Account 

Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  there  under.  This  is  my  firm  promise  to  pay  fees  and  costs  for 
locating  and  duplicating  the  records  requested  below,  ultimately  determined  in 
accordance  with  26  CFR  601.702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonably  segregable.  I am  waiving  personal  inspection  of  the 
requested  records.  Under  penalty  of  perjury  I am  an  All  Other  requester. 

3.  This  request  pertains  to  the  years: through 

4.  BACKGROUND:  See  Exhibit  A,  1 of  1,  Form  8278. 

5.  Please  send  a certified  copy  or  copies  of  “Form  8278  Computation  and 
Assessment  of  Miscellaneous  Penalties”  which  is  specific  to  above  referenced 
requester  and  no  other  and  which  indicates  the  alleged  liability. 

6.  Assessment  certificates  or  supporting  documents  are  being  requested  per  26  USC 
6203  and  26  CFR  301.6203-1. 


DATED: 


Respectfully, 


, Requester 
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FREEDOM  OF  INFORMATION  ACT  REQUEST 


TO:  Internal  Revenue  Service 
Attn:  Disclosure  Officer 


FROM: 


Account 

Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  there  under.  This  is  my  firm  promise  to  pay  fees  and  costs  for 
locating  and  duplicating  the  records  requested  below,  ultimately  determined  in 
accordance  with  26  CFR  601 .702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonably  segregable.  I am  waiving  personal  inspection  of  the 
requested  records.  Under  penalty  of  perjury  I am  an  All  Other  requester. 

3.  This  request  pertains  to  the  years: through 

4.  BACKGROUND:  See  Exhibit  A,  1 of  1,  Form  3198.  (IRM  48(13)1,  IRM  4414, 
and  IRM  4482.21). 

5.  Please  send  a certified  copy  or  copies  of  “Form  3198  Special  Handling  Notice” 
which  is  specific  to  above  referenced  requester  and  no  other  and  which  indicates 
the  alleged  liability. 

6.  Assessment  certificates  or  supporting  documents  are  being  requested  per  26  USC 
6203  and  26  CFR  301.6203-1. 


DATED: 


Respectfully, 


, Requester 


Special  Handling  Notice 


Quality  Measurement  Staff 


CD  Mandatory  Review  (Sat*  nature,  per  IFM  4414. 1) 

□ TCMP 

□ Joint  Committee  Case 

□ En^Hoyee  Returns 


CD  Sampte  Review 
O Systematic 
CD  Management  idenofied 


Expedcte 

CD  Prompt  Assessment  Request,  Expires 

CD  Other 

Specify 


FREEDOM  OF  INFORMATION  ACT  REQUEST 


TO:  Internal  Revenue  Service 
Attn:  Disclosure  Officer 


FROM: 


Account 


Dear  Disclosure  Officer: 

1 . This  is  a request  under  the  Freedom  of  Information  Act,  5 USC  552,  or 
regulations  there  under.  This  is  my  firm  promise  to  pay  fees  and  costs  for 
locating  and  duplicating  the  records  requested  below,  ultimately  determined  in 
accordance  with  26  CFR  601.702  (f). 

2.  If  some  of  this  request  is  exempt  from  release,  please  furnish  me  with  those 
portions  reasonably  segregable.  I am  waiving  personal  inspection  of  the 
requested  records.  Under  penalty  of  perjury  I am  an  All  Other  requester. 

3.  This  request  pertains  to  the  years: through 

4.  Please  send  me  a copy  of  the  AMDISA  File,  (page,  01,  02,  03,  04,  and  05),  which 
pertains  to  this  requesters  account. 


Dated: 


Respectfully, 


, Requester 
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Station  Name:  Machine:  RLN0171 

6j  ^ CD 

AMDISA.  MFT;3  0 TX-PRD;199312 

PRIMARY-NAME; 

ASED>07 /EE/1998 

SOURCE -CD;2 4 REFUSAL  TO  FILE  TDI  &} 


Date : 


12/08/2003  Time:  11:47:17  AM 

NM- CTRL>ROBE 

JULIAN- DT>2003342 
0PNG-CRTN/TRANSFR-DT>11/ 26/1997 
EXAM- START- CYC >1 99711 


DIF- REASON - CODE  >R 
ACTY-CD>532(gj  MF-TC>640 


SUSP-CD>2  DIS - IND>4 
SPOUSES -SSN; 


STATUTE -XTRCTN-IND>1  PART I AL - AGRMT - 1 ND  > 0 TC-300-IND>0 

PBC;2 0 8 SBC>33000  POD>350 

EGC/DT;1442  00/00/0000  PRIOR-EGC/DT;0000  00/00/0000  PRIOR-SBC>35000 

CURRENT - STATUS - CD/DATE  PRIOR- STATUS - CD/DATE 

17  FRAUD  10/09/2003  12  STARTED  09/24/2003 

PROJ-CD>165  PICF-CD;0 

XREF  - DLN  >4  9(2 j7  7^  2 1)2  0 C(0  0)7 

RET-RECVD-DT>07/ 2 6/1995  DELQ-RET- IND>1  RET - PSTNG - YR >1995  UPDT-CD>E  PR-UPDT-CD;E 
CAF-  IND>1  (77)  (j)j)  AIMS-SER-NUM>072006212  TC- 4 24  - CD>2 


NM - LN -YR>1993 


PRIMARY-NM-LN> 
CONT I NUAT I ON -OF- PRIMARY- NAME  > 

STREET  > 

CITY; 


Employee  # 


Page  001  of  002  PAGE  002 


STATE;  ' ZIP;' 

SC;4 9 MSC 
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DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
WASHINGTON.  D.C.  20224 


March  2,  2004 


Dear  Mr. 

This  letter  is  in  response  to  your  Freedom  of  Information  Act  request  dated  January 
2,  2004  and  received  in  our  office  February  24,  2004,  seeking  documents 
maintained  in  our  lien  file  for  your  account  for  the  tax  years  1995  through  2002. 

Enclosed  are  the  documents  responsive  to  your  requests,  2 pages. 

If  you  have  any  questions,  please  contact  Diana  Church,  Badge  # 62-11227, 
Disclosure  Specialist,  of  my  staff  at  (615)  250-5583  or  801  Broadway,  MDP  44, 
Nashville,  TN  37203.  Your  case  number  is 

Sincerely, 


Tim  D.  Christian  (Badge  # 62-09241) 
Nashville  Disclosure  Officer 
Governmental  Liaison  and  Disclosure 


Enclosure 
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COURT  RECORDING  DATA 


INTERNAL  REVENUE  SERVICE 
FACSIMILE  FEDERAL  TAX  LIEN  DOCUMENT 


•ea:  SMALL  BUSINESS/SELF  EMPLOYED  #8 
,en  Unit  Phone:  (800) 


Recording  Number 
UCC  Number 
Liber 
Page 


IRS  Serial  Number:  1531F 


This  Lien  Has  Been  Filed  in  Accordance  with 
Internal  Revenue  Regulation  301.6323(f)-!. 


Line  of  Taxpayer  : 


:sidence  : 


With  respect  to  each  assessment  below,  unless  notice  of  lien 
is  refiled  by  the  date  in  column (e),  this  notice  shall  constitute 
the  certificate  of  release  of  lien  as  defined  in  IRC  6325 (a) . 


orm 

a) 


Period 

ID  Number 

h — 1 

Assessed 

r i 

Refile  Deadline 

(b) 

(c) 

(d) 

1 1 

(e) 

Unpaid  Balance 
(f ) 


.040  12/31/1997 


11/23/1998 


12/23/2008 


44958 .59 


Lied  at:  Register  of  Deeds 


Total 


$ 


44958.59 


lis  notice  was  prepared  and  executed  at  NASHVILLE,  TN 
i this,  the  23rd  day  of  January,  2004. 


jthorizing  Official: 
E RAVENAL 
(800) 


Title : 
ACS 


13-00-0000 
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3252 


COURT  RECORDING  DATA 


INTERNAL  REVENUE  SERVICE 
FACSIMILE  FEDERAL  TAX  LIEN  DOCUMENT 


Recording  Number 
UCC  Number 
Liber 
Page 


Area:  SMALL  BUSINESS/SELF  EMPLOYED  #8  | IRS  Serial  Number:  1533 

Lien  Unit  Phone:  (800) 


This  Lien  Has  Been  Filed  in  Accordance  with 
Internal  Revenue  Regulation  301.6323(f)-!. 


Name  of  Taxpayer  : 


Residence  : 


With  respect  to  each  assessment  below,  unless  notice  of  lien 
is  refiled  by  the  date  in  column (e),  this  notice  shall  constitute 
the  certificate  of  release  of  lien  as  defined  in  IRC  6325 (a) . 

h + h + + 


Form 

Period 

ID  Number 

Assessed 

Refile  Deadline 

(a) 

(b) 

(c) 

(d) 

(e) 

Unpaid  Balam 

(f) 


1040  12/31/19 99 

1040  12/31/2000 


+ + + 

06/23/2003  07/23/2013 

06/23/2003  07/23/2013 


18234  .- 
17110  . ■ 


Filed  at:  Register  of  Deeds 


Total 


$ 


35345 . 


This  notice  was  prepared  and  executed  at  NASHVILLE,  TN 
on  this,  the  23rd  day  of  January,  2004. 


Authorizing  Official: 
E RAVEN A L 
(800) 


Title: 

ACS 


13-00-00C 
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THIS  DATA  CURRENT  AS  OF  THE  FEDERAL  REGISTER  DATED  DECEMBER  22,  2003 

27  CFR  - CHAPTER  I - PART  70 


View  Part 

§ 70.81  Notice  and  demand  for  tax. 

(a)  General  rule.  Where  it  is  not  otherwise  provided  by  provisions  of  26  U.S.C.  enforced  and  administered  by  the 
Bureau,  the  appropriate  ATF  officer  shall,  after  the  making  of  an  assessment  of  a tax  pursuant  to  § 70.71  of  this  part, 
give  notice  to  each  person  liable  for  the  unpaid  tax,  stating  the  basis  for  the  tax  due,  the  amount  of  tax,  interest, 
additional  amounts,  additions  to  the  tax  and  assessable  penalties,  and  demanding  payment  thereof.  Such  notice  shall 
be  given  as  soon  as  possible  and  within  60  days.  However,  the  failure  to  give  notice  within  60  days  does  not 
invalidate  the  notice.  Such  notice  shall  be  left  at  the  dwelling  or  usual  place  of  business  of  such  person,  or  shall  be 
sent  by  mail  to  such  person's  last  known  address. 

(b)  Assessment  prior  to  last  date  for  payment.  If  any  tax  is  assessed  prior  to  the  last  date  prescribed  for  payment  of 
such  tax,  demand  that  such  tax  be  paid  will  not  be  made  before  such  last  date,  except  where  it  is  believed  collection 
would  be  jeopardized  by  delay.  (26  U.S.C.  6303  and  7521) 


[T.D.  ATF-30I,  55  FR  47613,  Nov.  14,  1990] 


http://www, access,  eno.  go  v/ecfrhttn://www. access,  gpo.gov/ecfr 
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THIS  DATA  CURRENT  AS  OF  THE  FEDERAL  REGISTER  DATED  DECEMBER  22,  2003 


27  CFR  - CHAPTER  I - PART  70 


View  Part 

§ 70.148  Place  for  filing  notice;  form. 

(a)  Place  for  filing.  The  notice  of  lien  referred  to  in  § 70.145  of  this  part  shall  be  filed  as  follows: 

(1)  Under  State  laws  — (i)  Real  property.  In  the  case  of  real  property,  notice  shall  be  filed  in  one  office  within  the 
State  (or  the  county  or  other  governmental  subdivision),  as  designated  by  the  laws  of  the  State,  in  which  the  property 
subject  to  the  lien  is  deemed  situated  under  the  provisions  of  paragraph  (b)(1)  of  this  section. 

(ii)  Personal  property.  In  the  case  of  personal  property,  whether  tangible  or  intangible,  the  notice  shall  be  filed  in 
one  office  within  the  State  (or  the  county  or  other  governmental  subdivision),  as  designated  by  the  laws  of  the  State, 
in  which  the  property  subject  to  the  lien  is  deemed  situated  under  the  provision  of  paragraph  (b)(2)  of  this  section, 
except  that  State  law  merely  conforming  to  or  reenacting  Federal  law  establishing  a national  filing  system  does  not 
constitute  a second  office  for  filing  as  designated  by  the  laws  of  such  State. 

(2)  With  the  clerk  of  the  United  States  district  court.  Whenever  a State  has  not  by  law  designated  one  office  which 
meets  the  requirements  of  paragraph  (a)(1)  (i)  or  (ii)  of  this  section,  the  notice  shall  be  filed  in  the  office  of  the  clerk 
of  the  U.S.  district  court  for  the  judicial  district  in  which  the  property  subject  to  the  lien  is  deemed  situated  under  the 
provisions  of  paragraph  (b)  of  this  section.  For  example,  a State  has  not  by  law  designated  one  office  meeting  the 
requirements  of  paragraph  (a)(l)(i)  of  this  section,  if  more  than  one  office  is  designated  within  the  State,  county,  or 
other  governmental  subdivision  for  filing  notices  with  respect  to  all  property  located  in  such  State,  county  or  other 
governmental  subdivision.  A State  has  not  by  law  designated  one  office  meeting  the  requirements  of  paragraph 

(a) (l)(ii)  of  this  section,  if  more  than  one  office  is  designated  in  the  State,  county,  or  other  governmental  subdivision 
for  filing  notices  with  respect  to  all  of  the  personal  property  of  a particular  taxpayer. 

(3)  With  the  Recorder  of  Deeds  of  the  District  of  Columbia.  If  the  property  subject  to  the  lien  imposed  by  26  U.S.C. 
6321  is  deemed  situated,  under  the  provision  of  paragraph  (b)  of  this  section,  in  the  District  of  Columbia,  the  notice 
shall  be  filed  in  the  office  of  the  Recorder  of  Deeds  of  the  District  of  Columbia. 

(b)  Situs  of  property  subject  to  lien.  For  purposes  of  paragraph  (a)  of  this  section,  property  is  deemed  situated  as 
follows: 

(1)  Real  property.  Real  property  is  deemed  situated  at  its  physical  location. 

(2)  Personal  property.  Personal  property,  whether  tangible  or  intangible,  is  deemed  situated  at  the  residence  of  the 
taxpayer  at  the  time  the  notice  of  lien  is  filed.  For  purposes  of  paragraph  (b)(2)  of  this  section,  the  residence  of  a 
corporation  or  partnership  is  deemed  to  be  the  place  at  which  the  principal  executive  office  of  the  business  is 
located,  and  the  residence  of  a taxpayer  whose  residence  is  not  within  the  United  States  is  deemed  to  be  in  the 
District  of  Columbia. 

(c)  Form  — (1)  In  general.  The  notice  referred  to  in  § 70.145  of  this  part  shall  be  filed  on  ATF  Form  5651.2,  "Notice 
of  Federal  Tax  Lien  under  Internal  Revenue  Laws".  Such  notice  is  valid  notwithstanding  any  other  provision  of  law 
regarding  the  form  or  content  of  a notice  of  lien.  For  example,  omission  from  the  notice  of  lien  of  a description  of 
the  property  subject  to  the  lien  does  not  affect  the  validity  thereof  even  though  State  law  may  require  that  the  notices 
contain  a description  of  the  property  subject  to  the  lien. 

(2)  ATF  Form  5651.2  defined.  The  term  "ATF  Form  565 1 .2"  generally  means  a paper  form.  However,  if  a State  in 
which  a notice  referred  to  in  § 70. 145  of  this  part  is  filed  permits  a notice  of  Federal  tax  lien  to  be  filed  by  the  use  of 
an  electronic  or  magnetic  medium  the  term  "ATF  Form  565 1 .2"  includes  an  ATF  Form  565 1 .2  filed  by  the  use  of 
any  electronic  or  magnetic  medium  permitted  by  that  State.  An  ATF  Form  5651 .2  must  identify  the  taxpayer,  the  tax 
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liability  giving  rise  to  the  lien,  and  the  date  the  assessment  arose  regardless  of  the  method  used  to  file  the  notice  of 
Federal  tax  lien.  (26  U.S.C.  6323) 


http://www.acccss.gpo.gOv/ecfrhttn://www.access.gpo.gov/ccfr 
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Letter  2050 


A.  If  you  have  received  this  notice,  it  means  you  owe  tax  and  have  ignored 
previous  notices  CP-504  or  CP-523  or  you  have  delinquent  tax  returns.  You 
may  receive  this  notice  even  if  you  have  made  arrangements  to  make 
installment  payments  or  you  have  been  placed  in  a "hardship"  status.  If  this  is 
the  case,  call  the  number  on  the  notice  immediately  and  advise  them.  Be  sure  to 
write  down  the  name  and  badge  number  of  the  person  you  speak  to  as  well  as 
the  date  and  time  of  the  call. 

B.  The  top  right  of  the  notice  will  indicate  the  date  of  the  notice,  the  primary 
social  security  number,  or  employer  ED,  and  the  number  to  call.  The  notice  will 
indicate  that  you  have  ten  days  to  respond.  The  second  page  of  the  notice  will 
describe  the  type  of  tax  and  tax  penod(s)  involved.  If  you  have  filed  but  not 
paid  taxes,  it  will  also  show  any  interest  and  penalties  accrued  since  your  last 
notice. 

C.  If  you  agree  with  the  amount  but  are  unable  to  pay  it  all  right  now  there  are 
several  options.  If  you  owe  no  other  tax,  the  amount  due  is  less  than  $25,000, 
and  you  can  pay  the  balance  off  in  60  months  or  less  --  call  the  number  listed 
on  the  notice  and  make  arrangements  with  them.  You  can  specify  the  day  of  the 
month  you  want  to  make  payments.  You  are  advised  to  pay  it  off  as  soon  as 
possible,  however,  you  may  ask  them  what  the  minimum  payment  is  to  pay  off 
the  balance  in  60  months.  If  the  amount  is  more  than  you  can  handle  or  the 
technician  refuses  to  give  you  that  option  - select  one  of  the  options  below. 

D.  One  caution  — if  the  taxes  are  941  (payroll)  taxes  from  your  employee's 
withholding,  you  have  a very  different  problem  and  you  may  want  to  seek 
professional  help  as  soon  as  possible,  unless  you  are  in  a position  to  pay  the 
liability  within  30  days. 

E.  If  you  ignore  this  notice,  the  IRS  could  file  returns  for  you  or  summons  you  to 
appear  before  them  with  all  your  books  and  records. 


8463 
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Department  of  the  Treasury 
Internal  Revenue  Service 
P.O.  BOX  145566 
CINCINNATI,  OHIO  45214 


Date: 

JAN.  22,  2001 


Taxpayer  Identifying  Number: 

N 01 


Contact  Telephone  Number: 

TOLL  FREE:  1-800-829-3903 
MON.  THRU  FRI.  8:00AM  TO  8:00PM 


Please  Call  Us  About  Your  Overdue  Taxes  or  Tax  Returns 

We  have  no  record  that  you  responded  to  our  previous  notices.  As  a result,  your  account  has  been 
assigned  to  this  office  for  enforcement  action,  which  could  include  seizing  your  wages  or  property.  It's 
important  that  we  hear  from  you  within  10  days  from  the  date  of  this  letter. 

IF  YOU  AREN'T  ABLE  TO  PAY  YOUR  OVERDUE  AMOUNT  IN  FULL,  please  call  at  one  of  the 
telephone  numbers  listed  above.  Be  ready  to  tell  us  what  your  monthly  income  and  expenses  are  so  we 
can  help  you  arrange  a payment  plan. 

IF  YOU  CAN  FILE  YOUR  RETURN  WITH  FULL  PAYMENT,  mail  it  to  reach  us  within  10  days 
from  the  date  of  this  letter.  IF  YOU  CAN'T  FILE  YOUR  RETURN  WITHIN  10  DAYS,  please  call  one 
of  the  telephone  numbers  listed  above.  To  help  us  determine  if  you  need  to  file,  be  ready  to  provide  us 
with  your  filing  information.  For  an  individual  return,  this  should  include  your  income,  filing  status,  and 
total  federal  taxes  withheld.  For  a business  return,  this  should  include  wages  paid,  number  of  employees, 
and  F I Ds  made  for  payroll. 

IF  YOU  WOULD  LIKE  SOMEONE  ELSE  to  call  us  for  you,  we  must  have  a signed  statement  from 
you  allowing  us  to  disclose  your  tax  information  to  this  person.  You  should  make  your  statement  on  f orm 

2848,  Power  of  Attorney  aDd  Declaration  of  Representative,  which  you  can  get  from  any  IRS  office.  You 
must  send  us  a copy  of  the  completed  form  before  your  representative  calls. 


Branch 


Enclosures: 

Copy  of  this  letter 
Envelope 
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Letter  2050  (Rev  09-1992)(LT-16) 


Date: 

OCT.  10,  2000 

Taxpayer  Identifying  Number: 

N 00 


Contact  Telephone  Number: 

TOLL  FREE:  1-800-829-390 

BEST  TIME  TO  CALL: 

8:00  AM  TO  4:30  PM 
MONDAY  THUR  FRIDAY 


Department  of  the  Treasury 
Internal  Revenue  Service 
P.O.  BOX  57 
BENSALEM,  PA.  19020 


Final  Notice  - Notice  of  Intent  to  Levy  and  Notice  of  Your  Right  to  a Hearing 

Please  Respond  Immediately 

You  have  not  paid  your  federal  tax.  We  previously  asked  you  to  pay  but  we  still  haven't 
received  full  payment.  This  letter  is  your  notice  of  our  intent  to  levy  under  Internal  Revenue 
Code  Section  (IRC)  633 1 and  your  notice  of  a right  to  receive  Appeals  consideration  under  IRC 
6330.  PLEASE  CALL  US  IMMEDIATELY  at  one  of  the  telephone  numbers  shown  above  if 
you  recently  made  a payment  or  can't  pay  the  amount  you  owe. 

We  may  file  a Notice  of  Federal  Tax  Lien  at  any  time  to  protect  the  government's  interest.  A 
lien  is  public  notice  to  your  creditors  that  the  government  has  a right  to  your  interests  in  your 
current  assets  and  assets  you  acquire  after  we  file  a lien.  • 

If  you  don't  pay  this  amount,  make  alternative  arrangements  to  pay,  or  request  Appeals  i 

consideration  within  30  days  from  the  date  of  this  letter,  we  may  take  your  property  or  rights  to 
property  such  as  real  estate,  automobiles,  business  assets,  bank  accounts,  wages,  commissions,  ; 
and  other  income  to  collect  the  amount  you  owe.  See  the  enclosed  Publication  594, 

Understanding  the  Collection  Process,  for  additional  information  about  this  and  see  Publication 
1660  which  explains  your  right  to  a hearing.  The  enclosed  Form  12153  is  used  to  request  a 
hearing. 

To  prevent  enforced  collection  actions,  please  send  us  full  payment  today  for  the  amount  you 
owe  shown  on  the  back  of  this  letter.  Make  your  check  or  money  order  payable  to  the  United 
States  Treasury.  Write  your  social  security  number  or  employer  identification  number  and  the 
tax  year  on  your  payment.  Send  your  payment  in  the  enclosed  envelope  with  a copy  of  this 
letter. 


Enclosures: 
Copy  of  letter 
Fonn  12153 
Publication  594 
Publication  1660 
Envelope 
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Letter  1058  (Rev.  01-1999XLT- 


CERTIFIED  MAIL  7115 


Internal  Revenue  Service 

Taxpayer  Identification  Number: 

Person  to  Contact: 

DENISE  BRADLEY 
Contact  Identification  Number: 

14- 

Contact  Telephone  Number: 

(800)  829- 


Notice  of  Federal  Tax  Lien  Filing  and  Your  Right  to  a Hearing  Under  IRC  6320 

We  filed  a Notice  of  Federal  Tax  Lien  on  04/08/2004  because  our  records  show  the  following: 

Amount  Owed 

9643 . 02 
51179 . 98 
500 . 00 


Type  of  Tax 

1040 

1040 

6702 


Tax  Period 

12/31/1996 

12/31/1999 

12/31/1997 


The  lien  attaches  to  all  property  you  currently  own  and  to  all  property  you  may  acquire  in  the  future.  It  may  also 
damage  your  credit  rating  and  hinder  your  ability  to  obtain  additional  credit. 

You  have  a right  to  request  a hearing  with  us  to  appeal  this  collection  action  and  to  discuss  your  payment  method 
options.  To  explain  the  different  collection  appeal  procedures  available  to  you,  we've  enclosed  Publication  1660, 
Collection  Appeal  Rights. 

If  you  want  to  request  a hearing,  please  complete  the  enclosed  form  121  53,  Request  for  a Collection  Due  Process 
Hearing,  and  mail  it  to: 

Internal  Revenue  Service 
IRS-ACS/CDP  STOP  5027,  Attn  CDP1 
PO  Box  219420 

KANSAS  CITY,  MO  64121-9420 
You  must  request  your  hearing  by  05/17/2004. 


We'll  issue  a Certificate  of  Release  of  the  Federal  Tax  Lien  within  30  days  after  you  pay  the  full  amount  owed. 
To  get  your  current  balance,  contact  the  person  whose  name  and  telephone  appear  at  the  top  of  this  letter. 
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Letter  3172  IDO)  rev.  (11-2000) 
Catalog  No.  267671 


We’ll  also  release  the  lien  within  30  days  after  we  accept  a bond  guaranteeing  payment  of  the  amount  owed  or 
after  we  adjust  your  account  based  on  the  decision  of  your  requested  hearing.  We  enclosed  Publication  1450, 
Instructions  on  Requesting  a Certificate  of  Release  of  Federal  Tax  Lien. 


If  you  have  any  questions,  please  contact  the  person  whose  name  and  telephone  number  appear  at  the  top  of 
this  letter. 


Sincerely, 


Compliance  Technical! 
Territory  Manager 


Enclosures: 

Publication  1 , Your  Rights  as  a Taxpayer 

Publication  1450,  Instructions  on  Requesting  A Certificate  of  Release  of  Federal  Tax  Lien 

Publication  1 660,  Collection  Appeal  Rights 

Form  668  (Y)  (c).  Notice  of  Federal  Tax  Lien 

Form  12153,  Request  for  a Collection  Due  Process  Hearing 


167 


Letter  3172  (DO)  rev.  (11-2000) 
Catalog  No.  267671 


Form  668  (Y)(c) 

(Rev.  February  2004) 


1C  Department  of  the  Treasury  - Internal  Revenue  Service 

Notice  of  Federal  Tax  Lien 


Area: 

WAGE  & INVESTMENT  AREA 
Lien  Unit  Phone:  (800) 


#4 


Serial  Number 


1671 


As  provided  by  section  6321,  6322,  and  6323  of  the  Internal  Revenue 
Code,  we  are  giving  a notice  that  taxes  (including  interest  and  penalties) 
have  been  assessed  against  the  following-named  taxpayer.  We  have  made 
a demand  for  payment  of  this  liability,  but  it  remains  unpaid.  Therefore, 
there  is  a lien  in  favor  of  the  United  States  on  all  property  and  rights  to 
property  belonging  to  this  taxpayer  for  the  amount  of  these  taxes,  and 
additional  penalties,  interest,  and  costs  that  may  accrue. 


Name  of  Taxpayer 


Residence 


For  Optional  Use  by  Recording  Office 


IMPORTANT  RELEASE  INFORMATION:  For  each  assessment  listed  below, 
unless  notice  of  the  lien  is  refiled  by  the  date  given  in  column  (e),  this  notice  shall, 
on  the  day  following  such  date,  operate  as  a certificate  of  release  as  defined 
in  IRC  6325(a). 


V? 

Kind  of  Tax 

(a) 


Tax  Period 
Ending 
(b) 


Identifying  Number 

(c) 


Date  of 
Assessment 
(d) 


• This  Notice  of  Federal  Tax  Lien  has 
been  filed  as  a matter  of  public  record. 

• IRS  will  continue  to  charge  penalty  and 
interest  until  you  satisfy  the  amount 
you  owe. 

• Contact  the  Area  Office  Collection 
Function  for  information  on  the  amount 
you  must  pay  before  we  can  release 
this  lien. 

• See  the  back  of  this  page  for  an  expla- 
nation of  your  Administrative  Appeal 
rights. 


Last  Day  for 
Refiling 
(e) 


Unpaid  Balance 
of  Assessment 

(f) 


1040 

1040 

6702 


12/31/1996 

12/31/1999 

12/31/1997 


05/01/1999 

02/24/2003 

02/04/2002 


05/31/2009 

03/26/2013 

03/05/2012 


9643 . 02 
51179 . 98 
500 . 00 


Place  of  Filing 


REGISTER  OF  DEEDS -REAL  PROPERTY 
COUNTY 


Total 


61323 . 00 


This  notice  was  prepared  and  signed  at 


DETROIT,  MI 


on  this. 


the 


_ day  of  APril 


2004 


Signature 

for  DENISE  BRADL 
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TITLE  26  > Subtitle  A > CHAPTER  1 > Subchapter  O > 
PART  III  > Sec.  1040. 


Prev  | Next 


Sec.  1040.  - Transfer  of  certain  farm,  etc., 
real  property 


(a)  General  rule 

If  the  executor  of  the  estate  of  any  decedent  transfers 
to  a qualified  heir  (within  the  meaning  of  section  2032A 
(e)(1))  any  property  with  respect  to  which  an  election 
was  made  under  section  2032A,  then  gain  on  such 
transfer  shall  be  recognized  to  the  estate  only  to  the 
extent  that,  on  the  date  of  such  transfer,  the  fair  market 
value  of  such  property  exceeds  the  value  of  such  property 
for  purposes  of  chapter  11  (determined  without  regard  to 
section  2032A). 


Search  this  title: 


Search  Title  26 


Notes 

Updates 

Parallel  authorities 
(CFR) 

Topical  references 


(b)  Similar  rule  for  certain  trusts 

To  the  extent  provided  in  regulations  prescribed  by 
the  Secretary,  a rule  similar  to  the  rule  provided  in 
subsection  (a)  shall  apply  where  the  trustee  of  a trust 
(any  portion  of  which  is  included  in  the  gross  estate  of 
the  decedent)  transfers  property  with  respect  to  which  an 
election  was  made  under  section  2032A. 


(c)  Basis  of  property  acquired  in  transfer  described  in 
subsection  (a)  or  (b) 

(a) 


or 


(b) 

The  basis  of  property  acquired  in  a transfer  with 
respect  to  which  gain  realized  is  not  recognized  by  reason 
of  subsection  (a)  or  (b)  shall  be  the  basis  of  such 
property  immediately  before  the  transfer  increased  by  the 
amount  of  the  gain  recognized  to  the  estate  or  trust  on 
the  transfer 
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TITLE  26  > Subtitle  B > CHAPTER  11  > Subchapter  A > 
PART  III  > Sec.  2032A. 


Sec.  2032A.  - Valuation  of  certain  farm,  etc., 
real  property 

(a)  Value  based  on  use  under  which  property  qualifies 

(1)  General  rule 


If  - 


(A) 

the  decedent  was  (at  the  time  of  his  death)  a 
citizen  or  resident  of  the  United  States,  and 

(B) 

the  executor  elects  the  application  of  this 
section  and  files  the  agreement  referred  to  in 
subsection  (d)(2), 

then,  for  purposes  of  this  chapter,  the  value  of 
qualified  real  property  shall  be  its  value  for  the  use 
under  which  it  qualifies,  under  subsection  (b),  as 
qualified  real  property. 

(2)  Limitation  on  aggregate  reduction  in  fair  market 
value 


The  aggregate  decrease  in  the  value  of  qualified 
real  property  taken  into  account  for  purposes  of  this 
chapter  which  results  from  the  application  of 
paragraph  (1)  with  respect  to  any  decedent  shall  not 
exceed  $750,000. 

(3)  Inflation  adjustment 

In  the  case  of  estates  of  decedents  dying  in  a 
calendar  year  after  1998,  the  $750,000  amount 
contained  in  paragraph  (2)  shall  be  increased  by  an 
amount  equal  to  - 


2032A.  Page  1 of  22 


search 


Prev  | Next 


Search  this  title: 


Search  Title  26 


Notes 

Updates 

Parallel  authorities 
(CFR) 

T o pi  cal  ref  ere  n ce  s 


http://www4.1aw.cornell.edu/cgi-bin/htm_hl?DBi3§code26&STEMMER=en&.../2032A.htrn  5/27/2004 


111  ll  . ouuiiuc  o . tnnr  1 i 1 . ouuunapici  /a  * r/vi\.jL  m . oci.  ^uj^n. 


i aiic  - ui  ^ 


(A) 

$750,000,  multiplied  by 

(B) 

the  cost-of-living  adjustment  determined  under 
section  1(f)(3)  for  such  calendar  year  by 
substituting  "calendar  year  1997"  for  "calendar 
year  1992"  in  subparagraph  (B)  thereof. 

If  any  amount  as  adjusted  under  the  preceding 
sentence  is  not  a multiple  of  $10,000,  such  amount 
shall  be  rounded  to  the  next  lowest  multiple  of 
$10,000. 

(b)  Qualified  real  property 
(1)  In  general 

For  purposes  of  this  section,  the  term  "qualified 
real  property"  means  real  property  located  in  the 
United  States  which  was  acquired  from  or  passed  from 
the  decedent  to  a qualified  heir  of  the  decedent  and 
which,  on  the  date  of  the  decedent's  death,  was  being 
used  for  a qualified  use  by  the  decedent  or  a member 
of  the  decedent's  family,  but  only  if  - 

(A) 

50  percent  or  more  of  the  adjusted  value  of  the 
gross  estate  consists  of  the  adjusted  value  of  real 
or  personal  property  which  - 

(i) 

on  the  date  of  the  decedent's  death,  was  being 
used  for  a qualified  use  by  the  decedent  or  a 
member  of  the  decedent's  family,  and 


was  acquired  from  or  passed  from  the  decedent 
to  a qualified  heir  of  the  decedent. 


25  percent  or  more  of  the  adjusted  value  of  the 
gross  estate  consists  of  the  adjusted  value  of  real 
property  which  meets  the  requirements  of 
subparagraphs  (A)(ii)  and  (C), 

(C) 

during  the  8-year  period  ending  on  the  date  of 
the  decedent's  death  there  have  been  periods 
aggregating  5 years  or  more  during  which  - 
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(•) 

such  real  property  was  owned  by  the  decedent 
or  a member  of  the  decedent's  family  and  used 
for  a qualified  use  by  the  decedent  or  a member 
of  the  decedent's  family,  and 

(") 

there  was  material  participation  by  the  decedent 
or  a member  of  the  decedent's  family  in  the 
operation  of  the  farm  or  other  business,  and 

(D) 

such  real  property  is  designated  in  the 
agreement  referred  to  in  subsection  (d)(2). 

(2)  Qualified  use 

For  purposes  of  this  section,  the  term  "qualified 
use"  means  the  devotion  of  the  property  to  any  of  the 
following: 

(A) 

use  as  a farm  for  farming  purposes,  or 

(B) 

use  in  a trade  or  business  other  than  the  trade 
or  business  of  farming. 

(3)  Adjusted  value 

For  purposes  of  paragraph  (1),  the  term  "adjusted 
value"  means  - 

(A) 

in  the  case  of  the  gross  estate,  the  value  of  the 
gross  estate  for  purposes  of  this  chapter 
(determined  without  regard  to  this  section), 
reduced  by  any  amounts  allowable  as  a deduction 
under  paragraph  (4)  of  section  2053(a),  or 

(B) 

in  the  case  of  any  real  or  personal  property,  the 
value  of  such  property  for  purposes  of  this  chapter 
(determined  without  regard  to  this  section), 
reduced  by  any  amounts  allowable  as  a deduction 
in  respect  of  such  property  under  paragraph  (4)  of 
section  2053(a). 

(4)  Decedents  who  are  retired  or  disabled 
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(A)  In  general 

If,  on  the  date  of  the  decedent's  death,  the 
requirements  of  paragraph  (l)(C)(ii)  with  respect  to 
the  decedent  for  any  property  are  not  met,  and  the 
decedent  - 

(0 

was  receiving  old-age  benefits  under  title  II  of 
the  Social  Security  Act  for  a continuous  period 
ending  on  such  date,  or 

(ii) 

was  disabled  for  a continuous  period  ending  on 
such  date, 

then  paragraph  ( 1 ) (C) (i i ) shall  be  applied  with 
respect  to  such  property  by  substituting  "the  date 
on  which  the  longer  of  such  continuous  periods 
began"  for  "the  date  of  the  decedent's  death"  in 
paragraph  (1)(C). 

(B)  Disabled  defined 

For  purposes  of  subparagraph  (A),  an  individual 
shall  be  disabled  if  such  individual  has  a mental  or 
physical  impairment  which  renders  him  unable  to 
materially  participate  in  the  operation  of  the  farm 
or  other  business. 

(C)  Coordination  with  recapture 

For  purposes  of  subsection  (c)(6)(B)(i),  if  the 
requirements  of  paragraph  (l)(C)(ii)  are  met  with 
respect  to  any  decedent  by  reason  of  subparagraph 
(A),  the  period  ending  on  the  date  on  which  the 
continuous  period  taken  into  account  under 
subparagraph  (A)  began  shall  be  treated  as  the 
period  immediately  before  the  decedent's  death. 

(5)  Special  rules  for  surviving  spouses 

(A)  In  general 

If  property  is  qualified  real  property  with 
respect  to  a decedent  (hereinafter  in  this  paragraph 
referred  to  as  the  "first  decedent")  and  such 
property  was  acquired  from  or  passed  from  the  first 
decedent  to  the  surviving  spouse  of  the  first 
decedent,  for  purposes  of  applying  this  subsection 
and  subsection  (c)  in  the  case  of  the  estate  of  such 
surviving  spouse,  active  management  of  the  farm 
or  other  business  by  the  surviving  spouse  shall  be 
treated  as  material  participation  by  such  surviving 
spouse  in  the  operation  of  such  farm  or  business. 
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(B)  Special  rule 

For  the  purposes  of  subparagraph  (A),  the 
determination  of  whether  property  is  qualified  real 
property  with  respect  to  the  first  decedent  shall  be 
made  without  regard  to  subparagraph  (D)  of 
paragraph  (1)  and  without  regard  to  whether  an 
election  under  this  section  was  made. 

(C)  Coordination  with  paragraph  (4) 

In  any  case  in  which  to  do  so  will  enable  the 
requirements  of  paragraph  (l)(C)(ii)  to  be  met  with 
respect  to  the  surviving  spouse,  this  subsection  and 
subsection  (c)  shall  be  applied  by  taking  into 
account  any  application  of  paragraph  (4). 

(c)  Tax  treatment  of  dispositions  and  failures  to  use  for 
qualified  use 

(1)  Imposition  of  additional  estate  tax 

If,  within  10  years  after  the  decedent's  death  and 
before  the  death  of  the  qualified  heir  - 

(A) 

the  qualified  heir  disposes  of  any  interest  in 
qualified  real  property  (other  than  by  a disposition 
to  a member  of  his  family),  or 

(B) 

the  qualified  heir  ceases  to  use  for  the  qualified 
use  the  qualified  real  property  which  was  acquired 
(or  passed)  from  the  decedent, 

then,  there  is  hereby  imposed  an  additional  estate 

tax. 

(2)  Amount  of  additional  tax 
(A)  In  general 

The  amount  of  the  additional  tax  imposed  by 
paragraph  (1)  with  respect  to  any  interest  shall  be 
the  amount  equal  to  the  lesser  of  - 

(i) 

the  adjusted  tax  difference  attributable  to  such 
interest,  or 

(ii) 

the  excess  of  the  amount  realized  with  respect 
to  the  interest  (or,  in  any  case  other  than  a sale 
or  exchange  at  arm's  length,  the  fair  market 
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value  of  the  interest)  over  the  value  of  the 
interest  determined  under  subsection  (a). 

(B)  Adjusted  tax  difference  attributable  to  interest 

For  purposes  of  subparagraph  (A),  the  adjusted 
tax  difference  attributable  to  an  interest  is  the 
amount  which  bears  the  same  ratio  to  the  adjusted 
tax  difference  with  respect  to  the  estate 
(determined  under  subparagraph  (C) ) as  - 

(i) 

the  excess  of  the  value  of  such  interest  for 
purposes  of  this  chapter  (determined  without 
regard  to  subsection  (a))  over  the  value  of  such 
interest  determined  under  subsection  (a),  bears 
to 

(ii) 

a similar  excess  determined  for  all  qualified  real 
property. 

(C)  Adjusted  tax  difference  with  respect  to  the  estate 

For  purposes  of  subparagraph  (B),  the  term 
"adjusted  tax  difference  with  respect  to  the  estate" 
means  the  excess  of  what  would  have  been  the 
estate  tax  liability  but  for  subsection  (a)  over  the 
estate  tax  liability.  For  purposes  of  this 
subparagraph,  the  term  "estate  tax  liability"  means 
the  tax  imposed  by  section  2001  reduced  by  the 
credits  allowable  against  such  tax. 

(D)  Partial  dispositions 

For  purposes  of  this  paragraph,  where  the 
qualified  heir  disposes  of  a portion  of  the  interest 
acquired  by  (or  passing  to)  such  heir  (or  a 
predecessor  qualified  heir)  or  there  is  a cessation  of 
use  of  such  a portion  - 

(i) 

the  value  determined  under  subsection  (a)  taken 
into  account  under  subparagraph  (A) (ii)  with 
respect  to  such  portion  shall  be  its  pro  rata 
share  of  such  value  of  such  interest,  and 

(ii) 

the  adjusted  tax  difference  attributable  to  the 
interest  taken  into  account  with  respect  to  the 
transaction  involving  the  second  or  any 
succeeding  portion  shall  be  reduced  by  the 
amount  of  the  tax  imposed  by  this  subsection 
with  respect  to  all  prior  transactions  involving 
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portions  of  such  interest. 

(E)  Special  rule  for  disposition  of  timber 

In  the  case  of  qualified  woodland  to  which  an 
election  under  subsection  (e)(13)(A)  applies,  if  the 
qualified  heir  disposes  of  (or  severs)  any  standing 
timber  on  such  qualified  woodland  - 

(0 

such  disposition  (or  severance)  shall  be  treated 
as  a disposition  of  a portion  of  the  interest  of  the 
qualified  heir  in  such  property,  and 

(»') 

the  amount  of  the  additional  tax  imposed  by 
paragraph  (1)  with  respect  to  such  disposition 
shall  be  an  amount  equal  to  the  lesser  of  - 

(I) 

the  amount  realized  on  such  disposition  (or, 
in  any  case  other  than  a sale  or  exchange  at 
arm's  length,  the  fair  market  value  of  the 
portion  of  the  interest  disposed  or  severed), 
or 

(II) 

the  amount  of  additional  tax  determined 
under  this  paragraph  (without  regard  to  this 
subparagraph)  if  the  entire  interest  of  the 
qualified  heir  in  the  qualified  woodland  had 
been  disposed  of,  less  the  sum  of  the  amount 
of  the  additional  tax  imposed  with  respect  to 
all  prior  transactions  involving  such  woodland 
to  which  this  subparagraph  applied. 

For  purposes  of  the  preceding  sentence,  the 
disposition  of  a right  to  sever  shall  be  treated  as 
the  disposition  of  the  standing  timber.  The  amount 
of  additional  tax  imposed  under  paragraph  (1)  in 
any  case  in  which  a qualified  heir  disposes  of  his 
entire  interest  in  the  qualified  woodland  shall  be 
reduced  by  any  amount  determined  under  this 
subparagraph  with  respect  to  such  woodland. 

(3)  Only  1 additional  tax  imposed  with  respect  to  any  1 
portion 

In  the  case  of  an  interest  acquired  from  (or 
passing  from)  any  decedent,  if  subparagraph  (A)  or 
(B)  of  paragraph  (1)  applies  to  any  portion  of  an 
interest,  subparagraph  (B)  or  (A),  as  the  case  may  be, 
of  paragraph  (1)  shaii  not  apply  with  respect  to  the 
same  portion  of  such  interest. 
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(4)  Due  date 

The  additional  tax  imposed  by  this  subsection  shall 
become  due  and  payable  on  the  day  which  is  6 months 
after  the  date  of  the  disposition  or  cessation  referred 
to  in  paragraph  (1). 

(5)  Liability  for  tax;  furnishing  of  bond 

The  qualified  heir  shall  be  personally  liable  for  the 
additional  tax  imposed  by  this  subsection  with  respect 
to  his  interest  unless  the  heir  has  furnished  bond 
which  meets  the  requirements  of  subsection  (e)(ll). 

(6)  Cessation  of  qualified  use 

For  purposes  of  paragraph  (1)(B),  real  property 
shall  cease  to  be  used  for  the  qualified  use  if  - 

(A) 

such  property  ceases  to  be  used  for  the 
qualified  use  set  forth  in  subparagraph  (A)  or  (B)  of 
subsection  (b)(2)  under  which  the  property 
qualified  under  subsection  (b),  or 

(B) 

during  any  period  of  8 years  ending  after  the 
date  of  the  decedent's  death  and  before  the  date  of 
the  death  of  the  qualified  heir,  there  had  been 
periods  aggregating  more  than  3 years  during 
which  - 

(i) 

in  the  case  of  periods  during  which  the  property 
was  held  by  the  decedent,  there  was  no  material 
participation  by  the  decedent  or  any  member  of 
his  family  in  the  operation  of  the  farm  or  other 
business,  and 


(ii) 

in  the  case  of  periods  during  which  the  property 
was  held  by  any  qualified  heir,  there  was  no 
material  participation  by  such  qualified  heir  or 
any  member  of  his  family  in  the  operation  of  the 
farm  or  other  business. 

(7)  Special  rules 

(A)  No  tax  if  use  begins  within  2 years 

If  the  date  on  which  the  qualified  heir  begins  to 
use  the  qualified  real  property  (hereinafter  in  this 
subparagraph  referred  to  as  the  commencement 
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date)  is  before  the  date  2 years  after  the  decedent's 
death  - 

(«) 

no  tax  shall  be  imposed  under  paragraph  (1)  by 
reason  of  the  failure  by  the  qualified  heir  to  so 
use  such  property  before  the  commencement 
date,  and 

(ii) 

the  10-year  period  under  paragraph  (1)  shall  be 
extended  by  the  period  after  the  decedent's 
death  and  before  the  commencement  date. 

(B)  Active  management  by  eligible  qualified  heir 
treated  as  material  participation 

For  purposes  of  paragraph  (6)(B)(ii),  the  active 
management  of  a farm  or  other  business  by  - 

(■) 

an  eligible  qualified  heir,  or 

(ii) 

a fiduciary  of  an  eligible  qualified  heir  described 
in  clause  (ii)  or  (iii)  of  subparagraph  (C), 

shall  be  treated  as  material  participation  by 
such  eligible  qualified  heir  in  the  operation  of  such 
farm  or  business.  In  the  case  of  an  eligible  qualified 
heir  described  in  clause  (ii),  (iii),  or  (iv)  of 
subparagraph  (C),  the  preceding  sentence  shall 
apply  only  during  periods  during  which  such  heir 
meets  the  requirements  of  such  clause. 

(C)  Eligible  qualified  heir 

For  purposes  of  this  paragraph,  the  term 
"eligible  qualified  heir"  means  a qualified  heir  who  - 

(i) 

is  the  surviving  spouse  of  the  decedent, 


(ii) 

has  not  attained  the  age  of  21, 

(iii) 

is  disabled  (within  the  meaning  of  subsection  (b) 
(4)(B)),  or 

(iv) 
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is  a student. 


(D)  Student 

For  purposes  of  subparagraph  (C),  an  individual 
shall  be  treated  as  a student  with  respect  to  periods 
during  any  calendar  year  if  (and  only  if)  such 
individual  is  a student  (within  the  meaning  of 
section  151(c)(4))  for  such  calendar  year. 

(E)  Certain  rents  treated  as  qualified  use 

For  purposes  of  this  subsection,  a surviving 
spouse  or  lineal  descendant  of  the  decedent  shall 
not  be  treated  as  failing  to  use  qualified  real 
property  in  a qualified  use  solely  because  such 
spouse  or  descendant  rents  such  property  to  a 
member  of  the  family  of  such  spouse  or  descendant 
on  a net  cash  basis.  For  purposes  of  the  preceding 
sentence,  a legally  adopted  child  of  an  individual 
shall  be  treated  as  the  child  of  such  individual  by 
blood. 

(8)  Qualified  conservation  contribution  is  not  a 
disposition 

A qualified  conservation  contribution  (as  defined  in 
section  170(h))  by  gift  or  otherwise  shall  not  be 
deemed  a disposition  under  subsection  (c)(1)(A). 

(d)  Election;  agreement 

(1)  Election 

The  election  under  this  section  shall  be  made  on 
the  return  of  the  tax  imposed  by  section  2001.  Such 
election  shall  be  made  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe.  Such  an 
election,  once  made,  shall  be  irrevocable. 

(2)  Agreement 

The  agreement  referred  to  in  this  paragraph  is  a 
written  agreement  signed  by  each  person  in  being  who 
has  an  interest  (whether  or  not  in  possession)  in  any 
property  designated  in  such  agreement  consenting  to 
the  application  of  subsection  (c)  with  respect  to  such 
property. 

(3)  Modification  of  election  and  agreement  to  be 
permitted 

The  Secretary  shall  prescribe  procedures  which 
provide  that  in  any  case  in  which  the  executor  makes 
an  election  under  paragraph  (1)  (and  submits  the 
agreement  referred  to  in  paragraph  (2))  within  the 
time  prescribed  therefor,  but  - 
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(A) 

the  notice  of  election,  as  filed,  does  not  contain 
all  required  information,  or 

(B) 

signatures  of  1 or  more  persons  required  to 
enter  into  the  agreement  described  in  paragraph 
(2)  are  not  included  on  the  agreement  as  filed,  or 
the  agreement  does  not  contain  all  required 
information, 

the  executor  will  have  a reasonable  period  of  time 
(not  exceeding  90  days)  after  notification  of  such 
failures  to  provide  such  information  or  signatures. 

(e)  Definitions;  special  rules 

For  purposes  of  this  section  - 

(1)  Qualified  heir 

The  term  "qualified  heir"  means,  with  respect  to 
any  property,  a member  of  the  decedent's  family  who 
acquired  such  property  (or  to  whom  such  property 
passed)  from  the  decedent.  If  a qualified  heir  disposes 
of  any  interest  in  qualified  real  property  to  any 
member  of  his  family,  such  member  shall  thereafter  be 
treated  as  the  qualified  heir  with  respect  to  such 
interest. 

(2)  Member  of  family 

The  term  "member  of  the  family"  means,  with 
respect  to  any  individual,  only  - 

(A) 

an  ancestor  of  such  individual, 

(B) 

the  spouse  of  such  individual, 

(C) 

a lineal  descendant  of  such  individual,  of  such 
individual's  spouse,  or  of  a parent  of  such 
individual,  or 

(D) 

the  spouse  of  any  lineal  descendant  described 
in  subparagraph  (C). 

For  purposes  of  the  preceding  sentence,  a legally 
adopted  child  of  an  individual  shall  be  treated  as  the 
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Warning!!!  COLLECTION  D UE  PROCESS  HEARING 

It  has  come  to  our  attention  that  there  are  groups  and  people  telling  others 
not  to  respond  to  IRS  Letter  1058,  from  the  Automated  Collection  System. 

This  letter  will  start  out  saying: 

“CALL  IMMEDIATELY  TO  PREVENT  PROPERTY  LOSS  FINAL 
NOTICE  OF  INTENT  TO  LEVY  AND  NOTICE  OF  YOUR  RIGHT  TO  A 
HEARING” 

Why  they  would  do  this,  we  have  no  clue.  We  have  heard  that  some  of 
them  use  the  reasoning  that  if  you  respond  you  are  then  admitting  that  you 
are  a “taxpayer”. 

We  encounter  people  who  listened  to  this  bad  advice  and  never 
responded  to  the  1058  Letter  and  then  have  been  liened  or  levied.  Most  of 
these  people  have  never  done  any  of  the  many  FOIA  requests  that  should 
have  been  done.  Many  have  not  rebutted  the  notices  from  the  IRS,  or  if  they 
did  it  was  only  superficial,  and  they  did  not  send  their  rebuttals  to  all  the 
necessary  addresses. 

Then  there  are  people  who  had  some  one  tell  them  not  to  pick  up  any 
registered  letters  from  the  IRS.  They  have  no  clue  as  to  what  was  sent  to 
them.  Most  of  these  people  have  never  sent  in  a simple  one  page  FOIA 
request  with  a 37-cent  stamp.  NOTE:  Do  not  send  in  a FOIA  request  asking 
for  a number  of  different  records  on  a single  FOIA  request.  We  know  that 
there  a number  of  people  and  groups  who  will  tell  you  to  do  that.  Those 
who  tell  or  show  you  how  to  do  it  that  way  do  not  understand  the  real  FOIA 
process. 

With  the  1058  Letter  you  will  find  an  “ACCOUNT  SUMMARY”  which 
in  the  first  column  says  “Type  of  Tax”  then  below  it  lists  a 1040,  1040A  or 
CIVPEN.  The  1040  Form  is  not  a “Type  of  Tax”  but  26  USC  sec.  1040  of 
the  Code  is  a “Type  of  Tax”.  This  section  of  the  IRC  is  section  1 040(a), 
which  will  refer  you  to  26  USC  2032A,  which  is  also  a “Type  of  Tax”. 

In  order  to  respond  to  this  1058  Letter  you  do  not  need  to  run  to  a CPA  or 
TAX  ATTORNEY  unless  you  feel  compelled  to  do  so.  Some  times  they 
will  send  you  a 1 2 1 53  FORM  which  is  a “REQUEST  FOR  A 
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COLLECTION  DUE  PROCESS  HEARING”.  If  they  have  not  enclosed  the 
12153  FORM  go  to  www.irs.gov  web  page  and  where  you  see  the  space  in  the 
upper  left  side  of  the  opening  page  where  it  says  FORM.  Type  in  12153, go 
to  the  listing,  click  on  FORM  12153,  and  download  it.  Then,  fill  it  out, 
check  the  box  Lien  or  Levy.  Under  the  box(s)  you  checked,  type  in 
“MATHEMATICALLY  INCORRECT”.  Make  sure  you  send  it  in  within 
30  days  of  the  date  of  the  1058  Letter.  They  are  very  strict  on  the  30  day 
time  period. 

If  your  spouse  is  also  listed  with  you  or  receives  a separate  1 058  Letter 
then  they  must  also  request  a hearing. 

REMEMBER:  All  you  are  doing  is  requesting  a hearing.  This  is  not  the 
time  to  try  to  put  in  an  argument  like  some  people  and  groups  have  told 
people  to  do. 

After  you  request  a hearing,  it  could  be  ten  days  to  never,  that  you  receive 
a reply.  Sometimes  the  first  reply  will  say  “Your  request  has  been 
forwarded  to  “so  and  so  in  Appeals”  and  you  will  be  contacted  in  so  many 
days-  usually  45. 

This  is  not  the  time  to  be  sitting  on  you  hands.  Start  collecting  all  your 
documents  and  FOIA  replies  and  put  them  in  order.  Any  other  FOIAs  you 
need  to  get  done  should  be  mailed  to  the  Disclosure  Office. 

When  they  first  started  doing  these  hearings  they  would  meet  you  face  to 
face  at  their  office,  and,  with  a ten-day  notice  you  could  bring  a court 
reporter  with  you.  Then,  they  stopped  allowing  the  court  reporter.  And  now 
they  have  just  about  stopped  meetings  face  to  face.  Now,  they  attempt  to 
have  the  meeting  by  phone  usually  lasting  5 to  10  minutes.  You  may  want 
to  request  a correspondence  hearing  generally  if  you  do  not  want  to  go  the 
phone  route.  The  phone  hearing  does  not  create  a record  or  protect  any  of 
your  rights. 

You  will  have  10-days  prior  to  the  phone  call  to  send  your  evidence  to 
them  that  you  wish  to  discuss  and  have  put  in  the  record. 

Now  this  becomes  a three-step  process: 


A.  Getting  your  evidence  together  and  making  two  copies,  one  for  you 


and  one  to  send  in  before  the  1 0-days  of  the  actual  schedule  date  of 
the  hearing. 


B.  As  soon  as  the  hearing  is  over,  “A  NOTICE  OF  DETERMATION 
THAT  YOU  PREVAILED  IN  THE  HEARING”  needs  to  go  in 
ASAP  before  they  can  get  a letter  out  to  you.  Make  sure  a copy  of 
all  the  documents  that  you  first  sent  in  10-days  prior  to  the  hearing 
are  ANNEXED  to  your  NOTICE.  Many  people  who  have  done  this 
did  not  get  any  return  follow  up  letters  from  the  IRS.  But,  do  not 
count  on  it,  be  ready  for  the  next  letter  from  them. 

C.  If  they  send  you  a letter  saying  that  the  Appeals  Officer  has  reviewed 
all  the  IRS  files  they  have  concerning  you  and  that  the  IRS  has 
followed  all  the  administrative  procedures  correctly  and  have  put  you 
in  default  which  will  usually  be  a 4 or  5 page  letter  which  he  will 
sign.  Now  at  last  you  have  a good  live  signature  of  someone  that 
every  thing  that  the  IRS  has  done  is  correct.  You  now  send  this 
person  a request  for  all  the  documents  that  were  necessary  in  the  first 
place  to  have  a proper  assessment,  and  all  the  documents  that  were 
necessary  to  have  a valid  penalty  or  interest.  Where  are  those  signed 
certified  documents?  Send  him  a request  asking  for  all  those 
documents  by  name,  since  he  has  said  in  his  notice  to  you  that  he  has 
reviewed  them.  If  you  should  ever  wind  up  in  court  the  agent  would 
be  someone  that  you  would  want  to  bring  in  with  all  those 
documents. 

For  more  information  on  the  Collection  Due  Process  Hearing,  you  can 
obtain  our  “March? April  2003  Collection  Due  Process  Hearing  Dispatch”.  It 
contains  218  pages  and  a 90-minute  cassette  tape. 

Send  45.00  (special  price)  Cash  or  Blank  (leave  “pay  to”  or  “pay  to  the  order 
of’  blank)  Postal  Money  order  to:  VIPL,  5904  Vine  Street,  Cincinnati.  Ohio 

45216. 
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Where  to  File  Your  Request 


It  is  important  that  you  file  your  request  using  the  address  shown  on  your  lien  or  levy  notice.  If  you 
have  been  working  with  a specific  IRS  employee  on  your  case,  you  should  file  the  request  with  that 
employee. 


How  to  Complete  Form  12153 

1 . Enter  your  full  name  and  address.  If  the  tax  liability  is  owed  jointly  by  a husband  and  wife,  and 
both  wish  to  request  a Collection  Due  Process  Hearing,  show  both  names. 

2.  Enter  a daytime  telephone  number  where  we  can  contact  you  regarding  your  request 
for  a hearing. 

3.  List  the  type(s)  of  tax  or  the  number  of  the  tax  form(s)  for  which  you  are  requesting  a hearing 
(e.g.  Form  1040,  Form  941,  Trust  Fund  Recovery  Penalty,  etc.). 

4.  List  the  taxable  periods  for  the  type(s)  of  tax  or  the  tax  form(s)  that  you  listed  for  item  3 above 
(e.g.,  year  ending  1 2-31  -98,  quarter  ending  3-31  -98). 

5.  Show  the  social  security  number  of  the  individual(s)  and/or  the  employer  identification  number 
of  the  business(s)  that  are  requesting  a hearing. 

6.  Check  the  IRS  action(s)  that  you  do  not  agree  with  (Filed  Notice  of  Federal  Tax  Lien  and/or 
Notice  of  Levy/Seizure).  You  may  check  both  actions  if  applicable. 

7.  Provide  the  specific  reason(s)  why  you  do  not  agree  with  the  filing  of  the  Notice  of  Federal  Tax 
Lien  or  the  proposed  Notice  of  Levy/Seizure  action.  One  specific  issue  that  you  may  raise  at  the 
hearing  is  whether  income  taxes  should  be  abated  because  you  believe  that  your  spouse  or 
former  spouse  should  be  responsible  for  all  or  a portion  of  the  tax  liability  from  your  tax  return. 
You  must,  however,  elect  such  relief.  You  can  do  this  by  checking  the  indicated  box  and 
attaching  Form  8857  to  this  request  for  a hearing.  If  you  previously  filed  Form  8857,  please 
indicate  when  and  with  whom  you  filed  the  Form. 

8.  You,  or  your  authorized  representative,  must  sign  the  Form  1 21 53.  If  the  tax  liability  is  joint 

and  both  spouses  are  requesting  a hearing,  both  spouses,  or  their  authorized  representative(s), 
must  sign. 

9.  It  is  important  that  you  understand  that  we  are  required  by  statute  to  suspend  the  statutory 
period  for  collection  during  a Collection  Due  Process  Hearing. 
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Request  for  a Collection  Due  Process  Hearing 


Use  this  form  to  request  a hearing  with  the  IRS  Office  of  Appeals  only  when  you  receive  a Notice  of  Federal  Tax 
Lien  Filing  & Your  Right  To  A Hearing  Under  IRC  6320,  a Final  Notice  - Notice  Of  Intent  to  Levy  & Your 
Notice  Of  a Right  To  A Hearing,  or  a Notice  of  Jeopardy  Levy  and  Right  of  Appeal  Complete  this  form  and 
send  it  to  the  address  shown  on  your  lien  or  levy  notice  for  expeditious  handling.  Include  a copy  of  your  lien  or  levy 
notice(s)  to  ensure  proper  handling  of  your  request. 

(Print)  Taxpayer  Name(s): 

(Print)  Address: 

Daytime  Telephone  Number: Type  of  Tax/Tax  Form  Number(s): 

Taxable  Period(s):_ 

Social  Security  Number/Employer  Identification  Number(s): 


Check  the  IRS  action(s)  that  you  do  not  agree  with.  Provide  specific  reasons  why  you  don't  agree.  If  you 
believe  that  your  spouse  or  former  spouse  should  be  responsible  for  all  or  a portion  of  the  tax  liability  from  your 
tax  return,  check  here  [ ] and  attach  Form  8857,  Request  for  Innocent  Spouse  Relief,  to  this  request. 

Filed  Notice  of  Federal  Tax  Lien  (Explain  why  you  don't  agree.  Use  extra  sheets  if  necessary.) 


Notice  of  Levy/Seizure  (Explain  why  you  don't  agree.  Use  extra  sheets  if  necessary.) 


I/we  understand  that  the  statutory  period  of  limitations  for  collection  is  suspended  during  the 
Collection  Due  Process  Hearing  and  any  subsequent  judicial  review. 

Taxpayer's  or  Authorized  Representative’s  Signature  and  Date: 

Taxpayer's  or  Authorized  Representative's  Signature  and  Date: 

IRS  Use  Only: 

IRS  Employee  (Print): IRS  Received  Date: 

Employee  Telephone  Number: 


Form  12153  (01-1999)  Catalog  Number  26685D 


(Over) 
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INSTANT  PHRASES  FOR  BUREAUCRATS 


This  Systematic  bureaucratic  Phrase  Projector  is  a handy  tool  which 
will  enable  you  to  produce  governmental  gobble-de-gook  easily  and  instantly. 

COLUMN  1 COLUMN  2 COLUMN  3 


0 

integrated 

0 

management 

0 

options 

1 

total 

1 

organizational 

1 

flexibility 

2 

systematized 

2 

monitored 

2 

capability 

3 

parallel 

3 

reciprocal 

3 

mobility 

4 

functional 

4 

digital 

4 

programming 

5 

responsive 

3 

i ogistical 

5 

concept 

6 

optional 

6 

transitional 

6 

t ime— phase 

7 

synchronized 

7 

incremental 

7 

projection 

8 

compa  t ible 

O 

third— genera ti on 

8 

hardware 

9 

balanced 

9 

optimal 

9 

contingency 

It  works  like  this.  Think  of  any  three-digit  number,  then  select  the 
corresponding  word  from  each  column.  For  instance,  number  257  yields 
"systematized  logistical  projection."  a phrase  which  can  be  dropped  confidently 
into  any-  report  or  memorandum.  It  means  absolutely  nothing,  yet  rings  with 
knowledgeable  authority.  Nobody  will  have  the  faintest  idea  what  you  are 
saying,  but  nobody  will  dare  admit  it. 

(Inventor  of  the  Phrase  Projector  is  Phillip  Broughton,  a 63  year  old 
employee  of  the  U.S.  Public  Health  Service.) 
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Initial  Interview 


Examination  Workpapers 


' 07/18/2003 


Examiner 
KENT , L 


Taxpayer(s)  Home  Phone 


Representative  - Power  of  Attorney 


Year(s)  2001 


Work  Phone 


□ Yes 


1.  Examination  technique: 

□ Undeliverable  mail 

□ Interview  with: 


□ Correspondence 

□ No  Show 


Closed  No  Change 

Issue:  □ Letter  590  □ Letter  1156  □ Other 


2.  Receipt  of  Publication  1 D 

3.  Appeal  rights  and  Privacy  Act  explained  □ 

4.  Innocent  spouse  (Pub.  971)  □ 

5 Continue  on  Form  4700-A.  B or  C 


EQMS  Auditing  Standards  (Rev.  5/95)  - IRM  Exhibit  4910  -1 

1.  Consideration  of  Large.  Unusual,  or  Questionable  items  6 

2.  Probes  for  Unreported  Income  7 

3.  Required  Filing  Checks  6 

4.  Examination  Depth  and  Records  Examined  9 

5.  Continue  on  Form  4700-A.  B or  C 


6.  Penalties  Properly  Considered 

7.  Workpapers  Support  Conclusions 

8.  Report  Writing  Procedures  Followed 

9.  Time  Span/Time  Charged 


I Was  consiaeration  civen  to  all  applicable  auditinq  standards? 

C.  I YES 

I It  no,  indicate  the  standard(s)  not  given  consideration,  and  the  reasons  why  consideration  was  not  given: 


Service  Center  Tax  Examiners  - Refer  to  Center  Examination  Quality  Measurement  System  (CEQMS)  Auditing  Standards  in  IRM  Exhibit  4010-2 


Examination  Reminders  Case  Processing  Reminders 


1.  Prolorma  Worksheets  utilized  where  applicable 

2.  Alternative  minimum  tax 

3 Inspection  of  prior  and  subsequent  year  return.  IRM  4215  t 

4 Probe  for  unreported  deductions  and  credits 

5 Scope  of  Examination.  IRM  4253.2  ‘ 

6.  Automatic  adjustments  resulting  from  AGi  change(s)  i 

7 "Burned  Out"  Tax  Shelters  - IRM  4236(13)  I 

8 Amounts  claimed  for  See/Special  Fuels  - IRC  6426/6421 

9 Health  Care  Continuation  Coverage  Under  COBRA-IRC  49908 


Required  Filing  Checks  - IRM  4034  j CHECK  COMPLETED 


1.  Claim  Case  - Forms  2297  and  3363 

2.  Information  Reports  (IRM  4219)  - Form  5346 

3.  F1CA.  Self-Employment  or  Tip  Income  Adjustments 
Forms  885-E.  885-F.  and  885T 

4.  Inequities,  Abuses,  Loopholes  - Form  3558 

5.  Inadequate  Records  Notices  (IRM  4271) 

6.  Special  Handling  Notice  3198 


COMMENT  IN: 


1.  All  Required  Returns  (of  THIS  T IP) 

..  Prior 

..  Subsequent 

..  Compliance  Items 
Information  Return 
Questionable  W-4' 
Forms  8300 


Anv  Other  Return 


All  Related  Returns  (of  ANOTHER  T/P) 


YES  NO  N/A 


F4700 

SUPPLEMENT 


F4700  BUSINESS 
SUPPLEMENT 
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Continuation  of  Examination  Workpapers 


(Items  to  be  considered,  explored,  verified) 


Tax 

Period 

Per  Return 

Corrected 

Adjustment 

WP 

Index 


A 

CASE  HISTORY 

Pre-Audit: 

1 1/19/02 

TP  FAILED  TO  FILE  PER  COMPLIANCE 
CHECK.  PREPARE  REPORT  TO  ASSESS  TAX 
AND  PENALTIES,  SEND  1862  LETTER  WITH 
REPORT  AND  ATTACHMENTS  TO 
MASTERFILE  ADDRESS,  TO  ALTERNATE 
ADDRESS,  (NO  POA)  AND  SUSPEND. 

,7/18/03 

* 

TP  SENT  FRIV  CORRESPONDENCE  FROM  MF 
ADDRESS.  WILL  NOT  USE  ALT  ADDRESS 
NOW.  PUT  INTO  BATCH.  NO  NEED  TO  SEND 
CE-22  BECAUSE  TP  WAS  SENT  SOFT  LETTER. 
SEND  CASE  90  DAY  TO  MF  ADDRESS(NO 
POA).  ccNN 

200112 

S0.00 

so.oo 

SO.OO 

B 

FILING  STATUS 

Pre-Audit:  i 

11/19/02 

MARRIED  FILING  SEPARATE  PER  INDICATION 
OF  A SPOUSE. 

200112 

S0.00 

so.oo 

so.oo 

C 

EXEMPTION 

Pre-Audit: 

11/19/02 

ALLOWING  ONE  PERSONAL  EXEMPTION. 

200112 

! 

SO.OO 

Sl.OOj 

j 

(S1.00) 

D 

SOCIAL  SECURITY  INCOME 

Pre-Audit: 

11/19/02 

INCOME  FROM  THE  SOCIAL  SECURITY 
ADMINISTRATION  PER  IRP  TRANSCRIPT. 

200112 

so.oo! 

$3,012.00 

S3.012.00 

E 

SOCIAL  SECURITY  REPAYMENTS 

Pre-Audit: 

11/19/02 

REPAYMENT  OF  SOCIAL  SECURITY  INCOME 
PER  IRP  TRANSCRIPT. 

200112 

SO.OO 

S12.00! 

(Si  2.00) 

F 

INTEREST  - FIRST  NATIONAL  BANK 

Pre-Audit: 

11/19/02 

|TAXABLE  INTEREST  INCOME  PER  IRF 
TRANSCRIPT. 

200112 

so.oo 

$67.00 

S67.00 

Form  4700(Rev  1-99) 
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Continuation  of  Examination  Workpapers 


(Items  to  be  considered,  explored,  verified) 


Corrected  Adjustment 


GROSS  DIST.  - COMPTROLLER 
STATE  OF  ILLINOIS 

Pre-Audit:  t 

11/19/02 

TAXABLE  IRA  DISTRIBUTIONS  PER  IRP 
TRANSCRIPT. 


$52,902.00 


GROSS  DIST.  - VARIABLE  ANNUITY 
LIFE  INS.  CO. 

Pre-Audit: 

11/19/02 

TAXABLE  IRA  DISTRIBUTIONS  PER  IRP 
TRANSCRIPT. 

200112 

SO. 00 

S4.293.00 

$4,293.00 

PENALTIES 

Pre-Audit: 

11/19/02 

ACCURACY  RELATED  NOT  PROPOSING  PER 
SFR  PROCEDURES.  ESTIMATED  TAX 
PROPOSING.  DELINQUENCY  PENALTY 
PROPOSING.  TP  FAILED  TO  FILE  RETURN. 

ro 

o 

o 

50.00 

SO.OO 

SO.OO 

Statutory-Standard  Ded 

200112 

S0.00 

S3. 800.00 

(S3.800.00) 

Statutory-Rate  Reduction  Cr 

200112 

so.oo 

S300.00 

Form  4700(Rev  1-99) 
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□ 

EIC  DUP  TIN 

□ NON  EIC  DUP  TIN 

□ EIC  OTHER 

□ NON  EIC  QRP 

□ Ci  REFFERAL 

□ 

EIC  104  OX 

□ REFUND  HOLD 

□ FLOW  THRU 

□ DISCRETIONARY 

□ RECERT 

□ 

1C  RECON 

□ NON  EIC  RECON 

□ DO  RECON 

D SET  SOFT  NOTICE 

□ IRP 

□ 

FUEL  TAX 

□ EIC  PRP 

□ NON  EIC  PRP 

□ TEFRA 

r^i  mother  (P-P  '^Ub 

Taxpayer's  Name,  Address,  SSN,  Year 


Prepared  by  ( Name  / TT")  Tel  Ext 


□ Send  all  correspondence  as  per  POA 
POA  Name  and  Adjress 


□ Day  P^^wing 


Q-TJo  POA 


Address  Change 


Remarks  or  Additional  Information 

&rP- 


Date  ENREO  input  to  Master-file 


Penalties 

0"Appiy 

□ Do  not  apply 

□ TC  811  input 

□ TC  971/43 

Qtfrr 

□ RGS 


RA  - Response  Associated 
N/C  - No  Change 


TCB  - Telephone  Callback  TCA  - Telephone  Call  Associate  C/A  - Close  Agreed 

DFLT  - Default  REF  - Reject  AWAR  - AIMS  Weekly  Update  Report 


Action 


Form  12616  (2-2000)  Catalog  Number  290S4Q 

previously  issued  as  OSC  3 (Rev.  03-90} 
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SFR  SCANNING 


31  TAX  YEAR 

FILING  STATUS 

i (1  SINGLE  OR  3 MFS) 

TOTAL  INCOME 

$58,445  DO  NOT  INCLUDE  SSA-RRB 
$3,000  [SSA-RRB  TOTAL 
$2,550  SSA-RRB  TAXABLE 


TOTAL  IRA  DISTRIBUTION  (Included  in  total  income) 


$0  IRA  distribution  subject  to  10%  t; 


$0  SE  AGI  DEDUCTION 
$6,700  STD  DED  & EXEMPTION 
$54,295  TAXABLE  INCOME 


$12,106  TAX 

$0  SE  TAX 
$0  10%  IRA  TAX 
$0  ALLOCATED  TIP  TAX 
$12,106  TOTAL  TAX 

$0|  WITHHOLDING 

$12,106  BALANCE  DUE 


ALLOCATED  TIPS 

$0  ALLOCATED  TIPS  (Included  in  total  income) 

SELF  EMPLOYMENT  TAX 

[TOTAL  SE  INCOME 

$0  (INCLUDED  IN  TOTAL  INCOME) 

$0  X 92.35% 

S80.400  MAXIMUM  FICA  WAGE 

[TOTAL  W-2  FICA  WAGE 
$0  & SOCIAL  SECURITY  TIPS 

S80.400  LINE  3-LINE  4 
$0  FICA  TAX 
$0  MEDICARE  TAX 
$0  TOTAL  SE  TAX 
$0  1/2  SE  AGI 


A-TIP  SS-TAX 


A-TIP  MEDICARE 
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Station  Name:  Machine:  ODNOOSKA  Date : 1 C/09/2002  Time:  11:12:05  PM 

IRPTRN  50000  *(TY2001)  IRMF  ON  LINE  TRANSCRIPT  SYSTEM  * 

WN-  > TIN  TYPE  AND  VALIDITY-  2 DOCUMENT  CODE-  00  PAGE  0002  OF  0005 

DOCUMENT  TYPE:  1099-INT  ON  FILE  DATE:  04-30-2002  ORIGINAL  SUBMISSION 
PAYEE  ENTITY  DATA:  SSN  - VALID*  SSN  * 

PYR’S  SUBMISSION  DLN : 49569505330002 
ESCROW  ACCOUNT  TRNS  CNTL  CD:  49105  PYR  OFC  CD:  N/A 

SUBMITTED  TO:  IRS  ON:  TAPE 
NO  SECOND  NOTICE 

STATE: 

ACCOUNT  NUMBER:  ...  . 

PAYER  ENTITY  DATA:  EIN 


INTEREST . $67  + 

\ 


ENTER= (N) EXT, (P)REVIOUS, (S)UMMARY, (W)HITE  OUT,IRPO(L) , (O) NLINE, HARD (C) OPY 
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A—  OCCTSCLS 


PI -6  CC  AMCLS  ^ 


„ E - Long  closure 
F - Partial  closure 
U - Unpostable  1 P49-50 


I - IRA 


Examination  Closing  Record 
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Name: 

Year; 

200012 

TIN: 

NOL  CF 

Disallowed  Amount 

44- 

XX  + 

NOL  Indicator 

45- 

Credit  CF 

Disallowed  Amount 

46- 

.XX  * 

D 

1 

Effective  1/1/2001 


Net  Rate  Interest  Netting  (BMF  Only) 


51- 

Net  Rate  Amount 

52- 

Beginning  Overlapping 
Period 

53- 

Ending  Overlapping  reriuo 

54- 

Primary  Business  Code 

Must  use  AMSOC  DC  30  AIMS 

Secondary  Business  Code 

49- 

00000 

Assignee 

Employee  Group  Code 

50- 

5022 

Code 

CEP  Case  Enter  L 

400- 

Whipsaw  Indicator 

401- 

“I 

International 
Examiner  Time 

402- 

Percent  of  Total  Time  (Item  28) 

International 
Exam  Results 

403- 

Percent  of  Total  Audit  Results 

FORM 

720 

a.  Abstract 
Code 

b.  Disposal 
Code 

c.  Abstract  Time 

d.  Abstract  Examination  Results 

404- 

nr 

.XX  + - 

404- 

1 10 

XX  + - 

404- 

Qn 

•XX  -t- 

404- 

nr 

.XX  + - 

404- 

! io 

.XX  + - 

404- 

1 10 

.XX  + - 

1 

404- 

1 10 

.XX  + - 

404- 

I 10 

.XX  + - 

404- 

1 10 

.XX  + - J 

| RELATED  RETURN  INFORMATION  SECTION  (Enter  data  from  primary  return) 


405  - Primary  Return  TIN 

406  - Prim. 
Ret.  MFT 

407-  Prim.  Ret. 
T ax  Period 

30 

200012 

Related  Return 
Alpha  Code 

408- 

p P = Primary  Return 

S = Secondary  (Related)  Return 

Aging  ReasonCode 

410- 

Payment  Code 

411- 

N 

Installment 
Agreement  Code 

412- 

N 

Delinquent 
Return  Amount 

414- 

.XX  + - 

Amended 
Return  Amount 

415- 

XX  +- 

Fax'd  Agreement 

416- 



1=FAX'D  agreement  received 
For  EGC  5XXX  use  only 

* Required  entries  for  partial  assessments 

# Required  entries  for  disposal  code  34 
& Optional  entries  for  disposal  code  34 


RGS  Version  4 .00.00 

Form  5344  (CG)  Rev  1-2002  Page  2 


Audit  Report  07/23/2002 
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T o Dept,  of  Revenue 


Please  send  me  a copy  of  any 
and  all  document(s)  produced 
by  the  Governor  or  his  or  her 
delegate  that  gave  express 
consent  and  approval  to  this 
state’s  incorporation  of  the 
federal  income  tax  laws  and 
regulations  as  amended  from 
time  to  time,  by  agreement 
with  the  Internal  Revenue 
Service. 


1058  Letter  Lien/Levy 
12153  Collection  Due  Process 


CDPH 


Letter  of  Determination 


Letter  3174(p) 
6601 

6651(a)(2) 


180  Days  after  1058  Letter 
Lien,  Levy,  Seizure 
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Internal  Revenue  Service 
Appeals  Office 
5338  Montgomery  Blvd. 
Suite  401 

Albuquerque,  NM  87109 


Date:  APR  t 5 2004 


Tax  Type/Form  Number: 
Federal/1040 
In  Re: 

Collection  Due  Process  Hearing 
(Tax  Court) 

Tax  Period(s)  Ended: 

12/1996  12/1997 


Department  of  the  T reasury 

Person  to  Contact: 

Joella  M . 

Employee  ID  N'"-nber:  C 
Tel:  505 
Fax:  505- 

Refer  Reply  to: 
AP:FW:ALB:JMA 
SSN/EIN  Number: 


Certified  Mail  7 0^3^00  0, 

NOTICE  OF  DETERMINATION 

CONCERNING  COLLECTION  ACTION(S)  UNDER  SECTION  6320  and/or  6330 

Dear  Mr. 

We  have  reviewed  the  taken  or  proposed  collection  action  for  the  period(s)  shown 
above.  This  letter  is  your  Notice  of  Determination,  as  required  by  law.  A summary  of 
our  determination  is  stated  below.  The  attached  statement  shows,  in  detail,  the  matters 
we  considered  at  your  Appeals  hearing  and  our  conclusions  about  them. 

If  you  want  to  dispute  this  determination  in  court,  you  must  file  a petition  with  the  United 
States  Tax  Court  for  a redetermination  within  30  days  from  the  date  of  this  letter. 

To  get  a petition  form  and  the  rules  for  filing  a petition,  write  to:  Clerk,  United  States 
Tax  Court,  400  Second  Street,  NW,  Washington,  D.C.  20217,  or  access  the  Tax  Court 
website  at  www.ustaxcourt.gov. 

The  Tax  Court  has  a simplified  procedure  for  an  appeal  under  section  6330(d)(1)(A)  of  a 
determination  in  which  the  unpaid  tax  does  not  exceed  $50,000.  You  also  can  get 
information  about  this  procedure  by  writing  to  the  Tax  Court,  or  accessing  the  Tax  Court 
website  at  www.ustaxcourt.gov. 

The  time  limit  for  filing  your  petition  is  fixed  by  law.  The  courts  cannot  consider  your 
case  if  you  file  late.  If  the  court  determines  that  you  filed  your  petition  with  the  wrong 
court,  you  will  have  30  days  after  such  determination  to  file  with  the  correct  court. 

If  you  do  not  petition  the  court  within  the  time  frame  provided  by  law,  your  case  will  be 
returned  to  the  originating  IRS  office  for  action  consistent  with  the  determination 
summarized  below  and  described  on  the  attached  page(s). 
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If  you  have  any  questions,  please  contact  the  person  whose  name  and  telephone 
number  are  shown  above. 


Summary  of  Determination 

The  Director  of  the  Service  Center  was  correct  when  he/she  determined  to  serve  a 
levy. 


Sincerely, 


V-'TJohn 


Team  Manager 


2 


200 


Attachment  - Letter  3193,  Notice  of  Determination 


The  Issue: 

. (“the  taxpayer”)  requested  a Collection  Due  Process  Hearing  under  the 
provisions  of  IRC  §6330  in  response  to  "Final  Notice  - Notice  of  Intent  to  Levy  and 
Notice  of  Your  Right  to  a Hearing,"  for  Federal  income  taxes  for  the  periods  ending 
December  31,  1996  and  December  31,  1997. 


Verification  of  Legal  and  Procedural  Requirements: 

A review  of  the  best  information  available  including  the  Secretary's  computer  records 
indicates  that  all  legal  requirements  have  been  met  and  all  administrative  procedures 
have  been  followed.  The  assessments  have  been  properly  made  and  are  correct.  All 
required  notices  have  been  sent  to  the  taxpayer  including  the  Notice  and  demand  for 
the  balance  due  as  required  by  IRC  §6303  that  was  mailed  to  the  taxpayer's  last  known 
address.  The  Final  Notice  was  mailed  to  the  taxpayer  by  certified  mail  - return  receipt 
requested  on  August  23,  2003.  Codes  have  been  input  in  to  the  taxpayer’s  account  (TC 
520  CC  77  dated  September  10,  2003  to  prevent  enforced  collection  action  pending  the 
outcome  of  the  taxpayer’s  Collection  Due  Process  hearing.  The  taxpayer  did  not 
dispute  the  finding  that  all  legal  requirements  have  been  met  and  all  administrative 
procedures  have  been  followed  other  than  his  frivolous  arguments. 


Relevant  Issues  Raised  by  the  Taxpayer  and  Discussion: 

The  taxpayer  states  that  the  amount  due  is  mathematically  incorrect.  . The  taxpayer 
raised  frivolous  arguments  only.  A copy  of  “IMF  MCC  TRANSCRIPT  - IMF  LITERAL” 
was  provided  to  the  taxpayer  showing  that  the  assessments  are  correct.  The  taxpayer 
cannot  raise  the  issues  of  the  amount  or  the  existence  of  the  liabilities  for  the  tax 
periods  1996  and  1997  tax  periods  because  Notices  of  Deficiency  were  mailed  to  the 
taxpayer  at  his  last  known  address  (IRC  §6330(c)(2)(B)).  Collection  alternatives  were 
not  explored  with  the  taxpayer  because  the  taxpayer  did  not  cooperate  and  provide 
current  financial  information.  Full  payment  is  the  correct  resolution. 


Balancing  the  need  for  the  efficient  collection  of  taxes  with  the  legitimate 
concerns  of  the  taxpayer  that  any  collection  action  be  no  more  intrusive  than 

necessary: 

The  Director  of  the  Service  Center  sent  all  required  notices  to  the  taxpayer  including  the 
notice  of  intent  to  levy  and  the  taxpayer  responded  with  frivolous  arguments. 

The  taxpayer’s  liability  as  of  March  1,  2004  is  $85,946.46  (IMFOLI  dated  3/29/2004)  for 
Federal  income  taxes  for  the  years  ending  1996  and  1997.  The  taxpayer  record  reflects 
that  1997  was  the  last  Form  1040  Federal  return  filed. 
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This  Appeals  Officer  has  had  no  prior  involvement,  either  in  Appeals  or  Compliance, 
with  this  taxpayer  concerning  the  applicable  tax  periods  involved  in  this  CDP  case.  No 
spousal  issues  involved. 

The  taxpayer  was  sent  correspondence  dated  February  1 1 , 2004  that  set  February  26, 
2004  at  8:30  A.M.  fora  telephone  hearing  On  February  13,  2004,  the  taxpayer 
responded  that  he  would  prefer  a face-to  face  conference  but  that  he  would  agree  with 
a hearing  conducted  by  correspondence.  The  taxpayer  also  asked  for  a copy  of  the  IMF 
MCC  transcript  - IM  Literal  and  raised  the  frivolous  argument  that  a computer  transcript 
does  not  verify  that  proper  assessment  procedures  have  been  followed. 

On  February  10,  2004  the  taxpayer  was  sent  correspondence  advising  him  that  he  is 
only  entitled  to  a face-to-face  conference  if  he  wants  to  raise  relevant  issues.  The 
taxpayer  was  given  a deadline  of  February  26,  2004  to  raise  issues  in  writing  for  a 
correspondence  hearing,  to  provide  financial  information  and  verification  of  filing 
requirements. 

The  taxpayer  responded  by  correspondence  dated  February  23,  2004  stating  that 
February  26,  2004  is  not  possible  for  a hearing  date.  The  taxpayer  requested  IMF  MCC 
transcript-  IM  Literal  for  1996  and  1997  and  states  that  he  needs  a minimum  of  30  days 
to  prepare  for  the  hearing.  The  taxpayer  also  continues  to  raise  frivolous  arguments  in 
his  correspondence  dated  February  23,  2004. 

On  February  26,  2004,  correspondence  was  sent  to  the  taxpayer  that  provided  the 
taxpayer  a copy  of  the  IMF  MCC  transcript  - IM  Literal  transcripts  for  1996  and  1997. 
The  taxpayer  was  advised  that  the  proper  administrative  procedures  were  followed  and 
legal  requirements  were  met.  The  taxpayer  was  asked  again  to  submit  in  writing  those 
legitimate  and  valid  issues  and  concerns  that  the  taxpayer  wished  to  raise  prior  to  a 
face-to-face  hearing  being  allowed.  The  taxpayer  was  also  given  another  hearing  date 
of  March  17,  2004  at  1 1 :30  A.M. 

On  March  16,  2004,  the  taxpayer  responded  by  fax  and  acknowledged  receiving  the 
IMF  MCC  Transcript-IM  Literal.  The  taxpayer  responds  in  the  correspondence  that 
"There  is  no  indication  of  a transaction  code  of  494  in  said  transcript.  A transaction 
code  494  would  indicate  that  I received  a “ Statutory  Notice  of  Deficiency.  Therefore,  I 
am  not  precluded  from  disputing  legal,  or  administrative  procedure  issues. " The 
taxpayer  responded  with  a frivolous  argument.  The  taxpayer  also  responded  that  he 
was  unable  to  attend  the  hearing  date  set  for  March  17,  2004  and  requested  to  extend 
the  hearing  date  on  or  about  April  12,  2004. 

More  than  two  attempts  were  made  to  accommodate  the  taxpayer  and  set  hearing 
dates.  The  taxpayer  did  not  provide  legitimate  issues  and  concerns  and  is  not  entitled 
to  a face-to  face  hearing  based  on  the  frivolous  arguments  raised.  Collection 
alternatives  were  not  explored  with  the  taxpayer  because  the  taxpayer  did  not 
cooperate  and  provide  current  financial  information.  The  best  collection  resolution  is  full 
payment  of  the  taxes. 

The  taxpayer  was  provided  a copy  of  Form  "IMF  MCC  TRANSCRIPT  - IMF  LITERAL" 
for  the  tax  periods  1996  and  1997.  For  1996  and  1997  tax  periods  the  Government 
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issued  Notices  of  Deficiency  to  the  taxpayer  and  the  taxpayer  defaulted  on  the  Notices 
by  not  filing  a petition  with  the  United  States  Tax  Court.  After  default,  the  tax,  penalty 
and  interest  were  assessed  for  the  tax  periods. 

The  taxpayer  is  advised  that  prior  to  deciding  whether  to  petition  this  notice  of 
determination,  the  taxpayer  should  know  that  the  Tax  Court  is  empowered  to  impose 
monetary  sanctions  up  to  $25,000  for  instituting  or  maintaining  an  action  before  it 
primarily  for  delay  or  for  taking  a position  that  is  frivolous  or  groundless  [Pierson  v. 
Commissioner.  115T.C.  No  39  (2000)}. 

The  proposed  collection  action  balances  the  need  for  efficient  collection  of  taxes  with 
the  taxpayer's  legitimate  concern  that  the  collection  action  be  no  more  intrusive  than 
necessary.  In  general,  the  most  efficient  collection  of  taxes  and  the  least  intrusive 
collection  action  is  the  voluntary  full  payment  by  the  taxpayer.  The  least  efficient  and 
most  intrusive  action  is  the  seizure  of  the  taxpayer’s  asset(s).  All  other  collection 
actions  fall  between  those  two  actions.  Before  a collection  alternative  to  the  proposed 
collection  action  can  be  considered,  the  taxpayer  must  cooperate,  provide  current 
financial  information  and  be  in  compliance  with  filing  requirements.  Therefore,  it  is  the 
determination  of  the  Appeals  Office  that  the  Director  of  the  Service  Center  was 
correct  when  he/she  determined  that  a levy  should  be  served. 
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TITLE  2S.— JUDICIAL  CODE 


un.4e4  CJd 

AND  JUDICIARY  l <1*^0  LA -4\e^ 


PART  L— JUDICIAL  CODE 
C Suftp.  Sec 

L District  cocrU ; organization 1 

2.  District  courts;  jurisdiction <1 

Z-  District  conrts ; rmonJ  of  causes 71 

4 District  conrts;  miscellaneous  provisions — 101 

5.  District  courts;  districts  and  provisions  ap- 
plicable to  particular  States - 141 

€ Circuit  courts  of  appeals 211 

7.  The  Court  of  Claims 241 

IK-  The  Customs  Court 296 

£.  The  United  States  Court  of  Customs  and 

Patent  Appeals 301 

9.  The  Supreme  Cqcrt 321 

10.  Provisions  common  to  more  than  one  court.  371 

1L  Juries 411 

12.  General  provisions 430 

13.  Repealing  provisions 441 

ISA.  The  administration  of  the  United  States 

court s.  - 444 

PART  n.— THE  JUDICIARY 

14  Habeas  corpus 431 

15.  District  attorneys,  marshals,  clerks,  and 

other  court  officers,  and  commissioners-.  4S1 
It  Fees,  compensation,  and  accounts  of  officers-  541 

Evidence C31 

Procedure 721 

IS.  United  States  as  part j defendant  is  certain 

cases 901 


Part  L — JUDICIAL  CODE 
Chapter  1— DISTRICT  COURTS;  ORGANIZATION 
Gee. 

1.  District  courts:  Judder  appear  troenu  and  r«*J- 
dos. 

la— ey.  fiamr;  aUUmoual  unmet  Juoga*  tar  cei-tam  em- 
met* 

3.  District  yndfts;  aalancs. 

Sa.  District  judge  ct  the  Ttrctn  IslanOr.  aaiary. 

4b.  law  dob  ter  dlsmet  jodgve  n umber. 

4.  Clerks  of  certain  court* : appointment. 

7.  Deputies  and  clerical  unnsea. 

«.  Deputy  clerkr  removal:  death  er  dot  liability 
lor  default*  of  nepuaaa 
8 Olcn  and  halttg*. 

10.  Records;  where  kept. 

1L-  Altering  term* 

12.'  - Trial*  not  diaconttnued  by  new  tens, 
t*.  Court*  open  as  com  of  acmbaity  and  equity. 
14.  Monthly  adjournments  tor  trial  or  criminal  cauaaa 

2A  Special  terms. 

18.  :-  adjournment  tor  nonattendancr  of  Judge 

17.'  Daahntty  at  Judge:  accumulation  of  bitflinai: 

deatsnaPon  of  another  Judge 
* Poaar  of  designated  Judge 

1».  Deatpoatlon  by  Chief  Justlor 

20.  Krw  appointment  and  revocation 

Dmgnatlco  to  aid  another  judge 
*3-  Circuit  Judge  designated  to  hold  dbrtrlct  court; 
powers 

33  Same:  duty  of  district  or  circuit  Judge. 

Interest  or  relationship  of  district  Judge 
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Sec. 

25  Affidavit  of  persona;  bias  or  prejudice  of  Judge 

20  Continuance  in  oaae  of  vacancy  In  office 

27.  Dlsmeu  with  mare  than  one  judge:  division  of 
bonnes* 

£ L (Judicial  Code,  section  L)  District  Courts ; 
judges ; appointments  and  residence. 

In  each  of  the  districts  described  to  chapter  five 
of  this  title  there  shall  be  a court  called  a district 
court,  for  which  there  shall  be  appointed  one  judge, 
to  be  called  a district  judge,  except  that  to  the  Dis- 
trict of  Arizona,  the  District  of  Connecticut,  the 
Southern  District  of  TUmmc  the  Eastern  District 
of  TTHnms.  the  Eastern  District  of  Louisiana,  the 
Western  District  of  7<ouisi»na.  the  District  of  Mary- 
land. the  Eastern  District  of  Missouri,  the  Westers 
District  of  Missouri,  the  District  of  Montana,  the 
restrict  of  Nebraska,  the  Northern  District  of  New 
York,  the  Western  District  of  New  York,  the  District 
of  Oregon,  the  Middle  District  of  Pennsylvania,  the 
Eastern  District  of  Tennessee,  the  Southern  District 
of  Texas,  the  Western  District  of  Texas,  the  Eastern 
District  of  Virginia,  the  Western  District  of  Virginia, 
and  the  Western  District  of  Washington  there  shall 
be  an  additional  district  judge  to  each;  In  the  South- 
ern District  of  Florida,  the  District  of  Massachu- 
setts. the  Northern  District  of  Ohio,  the  Southern 
District  of  Ohio,  the  Western  District  of  Pennsyl- 
vania and  the  Northern  District  of  Texas,  there 
sbaR  be  two  additional  judges  to  each:  in  the  North- 
ern District  of  California,  the  District  of  Minne- 
sota. the  District  of  New  Jersey,  and  the  Eastern 
District  of  Pennsylvania,  there  shall  be  three  addi- 
tional judges  to  each;  In  the  Eastern  District  of 
Michigan  there  shall  be  four  additional  judges:  to 
the  Northern  District  of  TOtoots  and  the  Eastern 
District  of  New  York  there  shall  be  five  additional 
judges  in  each;  to  the  Southern  District  of  Cali- 
fornia there  shah  be  aeven  additional  judges;  and 
to  the  Southern  District  of  New  York  there  shah  be 
eleven  additional  judges,  la  addition  to  those  enu- 
merated there  shah  be  one  district  judge  lor  tbe 
Eastern  and  Western  Districts  of  Arkansas,  one  dis- 
trict judge  for  the  Eastern  and  Western  Districts 
of  Kentucky,  one  district  judge  for  the  Eastern  and 
Western  Districts  of  Missouri,  one  district  judge 
far  tbe  Northern.  Eastern  and  Western  Districts 
of  Oklahoma,  one  district  judge  for  the  Eastern 
and  Western  Districts  of  South  Carolina,  and  one 
district  judge  lor  the  Eastern  and  Western  Districts 
of  Washington. 

Every  district  Judge  shall  reside  to  the  district  or 
one  of  the  districts  far  which  be  Is  appointed,  and 
for  offending  tw  tl-iic  provision  shall  be  deemed 
guilty  of  a high  misdemeanor.  (Mar.  3.  2911.  ch. 
231.  I 1.  36  Stat.  1087  as  amended  July  30.  191 4.  ch. 
216.  38  Stat.  580  and  sup piemen  ted  Mar.  3.  ISIS.  ch. 
100.  < 1.  38  Stat.  961.  Apr.  12.  1B16.  ch.  64.  I 1..  ** 
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.27)  Enforcement  of  enters  of  Interstate  Commerce 
Commission. 

- Twenty-seventh.  Of  ah  msec  for  the  enforcement 
of  arty  order  of  the  Interstate  Commerce  Commis- 
sion. (Mar.  S.  1S11,  ch.  231.  { 207.  36  Stat.  1148; 
Oct.  22.  1913.  ch.  32.  38  Stat-  219.) 

(28)  Settm£  aside  order  of  Interstate  Commerce 
Commission. 

' Twenty -eighth.  Of  eases  brought  to  enjoin,  set 
aside,  annul  or  suspend  in  whole  or  In  part  any 
order  of  the  Interstate  Commerce  Commission. 
(Mar.  3.  1911.  ch.  231.  { 24,  pars.  1-25.  36  Stat.  1091- 
1094;  Mar.  3.  1911.  ch.  23L  S 207.  36  Stat.  1148: 
Dec.  21.  1911,  ch.  5.  37  Stat.  46;  Oct.  22.  1913.  ch.  32. 
38  Stat.  219;  Oct.  6.  1917.  ch.  97.  1 1.  40  Stat.  395; 
Nov.  23.  1921.  ch.  136.  I 1310  (c).  42  Stat.  311; 
June  10.  1922.  ch.  216.  i 1.  42  Stat.  634;  June  2,  1924, 
4:01  p.  xm,  eh.  234.  i 1025  (c).  43  Stat.  348;  Pet.  24, 
1925.  ch.  309.  43  Stat.  972;  Pet.  26.  1926.  ch.  27. 
ii  1122  (c).  1200.  44  Stat  121,  125;  May  8.  1926. 
ch.  273.  ff  1-3.  44  Stat.  416:  Mar.  2.  1929.  ch.  488. 
i 1.  45  Stat.  1475:  May  14.  1934,  ch.  2S3.  f 1.  48  Stat 
775;  Jan.  20.  1936.  ch.  113. 1 L 49  St*  1096;  Ang.  21. 
1937.  ch.  726.  S 1.  50  Stat  738;  Apr.  20.  1940.  ch.  117, 

54  Stat  143.) 

ftnmai  Fasnoon 

Prior  to  tbc  enactment  of  the  Judidal  Code  the  subject 
matter  of  this  aecOcm  was  lutccU  by  R 6.  II  563.  62B. 
-06S  and  act*  Mar.  3.  1875.  ch.  237.  I 1.  18  Stat  470: 
llj  12.  1882.  Ch.  290.  I 4.  22  Stat  183.  Feb.  35..  1885. 
jo.  149.  I 2.  23  Stat.  321:  Mar.  3.  1887.  ch-  373.  I h 34  Stat. 
652:  Mar.  8.  1887.  ch.  359.  Ii  t 2.  34  Stat  505:  Aug  13. 
1888.  ch.  866.  II  1.  4.  25  Stat.'  433.  436:  May  17.  1898. 
ch.  339.  I 1.  30  Stat  416;  June  27.  1898.  eh.  603.  I 1. 

30  Stat.  494:  July  1.  1896.  ch.  641.  II  2.  23.  SO  Stat  545. 
552:  July  1.  1898.  Ch.  546.  I 3.  80  stat  649:  Ttb.  26.  1900. 

Ch.  25.  31  Stat.  S3:  June  18.  1910.  ch.  309.  I L 36  Stat.  539. 

The  roll  owing  cf  the  prerumm  met  out  m the 

preceding  paragraph  were  repealed  by  act  Mar.  3.  1911. 
ch.  331.  1 297.  36  Stat  2188:  R & II  863.  829.  1089.  Acta 
Mar.  3.  1875.  ch.  137.  I 1.  18  Stat.  470;  Mar.  3.  1887.  ch. 

373.  I 1.  34  Stat.  552:  Mar.  3. 1887.  eh.  356.  ii  1.  2.  34  Stat 
506:  Aug-  13.  1888.  Ch-  866.  ii  1.  4.  25  Stat.  433.  438;  June 
27.  1898.  Ch.  503.  I 1.  30  Stat  494:  July  1.  1893.  ch-  546.  I 3. 

30  8tat  849:  June  18.  1910.  ch.  309.  I 1.  38  Stat  539.  - 

R.  S.  I 583  wu  derrrad  hum  acts  Sept.  34.  1789.  ch-  20. 

I 9.  1 Stat  78;  Mar.  3.  1815.  ch.  101.  i 4.  3 Stat  345:  Aug 
23.  1842.  ch.  188.  13.  5 Stat..  517;  Pet  28.  1871.  eh  100. 

1 57.T6  Stat  456  . 

R.  B.  I S29  was  deneed  from  act  Sept.  34.  27891  ch.  30. 

1 11. 1 Stat.  7B. 

RSI  2069  was  derived  man  act  Mar.  3.  1883.  ch.  92. 

I 10.  22  Stat  767. 

amt  Cavort  Ctauaaa 

Act  May  8.  1926.  ch.  273.  111-3,  44  Slat  416.  consti- 
tuting a longer  par.  (26)  cf  this  section.  was  repealed 
by  act  Jan.  20.  1836.  ch.  13.  I 2.  49  Stat  1097.  which  fur- 
ther provided  that  such  repeal  "shall  not  affect  any  act 
done  or  any  right,  ere  i utrtf  cr  accrued  tr  any  curt  or 
ptne-ee  fling  had  or  commenced  under  said  act  hereby  re- 
pealed. prior  to  the  passage  at  this  act.  but  all  such  acts  cr 
rights,  cults  or  proceedings  shall  continue  and  be  valid 
and  may  be  prosecuted  and  enforced  In  the  same 
as  if  said  act  bad  not  been  repealed  hereby  - . . 

6ecOoa  2 of  act  May  14.  1834.  cited  to  text,  provided  as 
'oDows:  “Sec.  2.  The  premsians  af  this  act  (the  fourth 
c trace  of  paragraph  ( 2 ) cf  this  erctvm ) «Vi«n  not  affect 
Uta  commenced  In  the  district  courts,  either  cngmally 
or  by  removal,  prior  to  Its  passage;  and  all  sucb  suite  shall 
be  contlnoed.  proceedings  therein  had.  appeals  therein 
taken,  and  Judgments  therein  rendered.  In  the  same 
manner  and  with  the  aame  effect  as  If  this  act  had  not 
been  passed  “ 


{44 

Section  2 of  act  Aug.  21.  2837.  cited  to  text,  provided 
as  follows:  “Sec  2.  The  provisions  of  this  act  Jtbe  fifth 
•entenoe  at  paragraph  (1)  cf  this  section]  shall  not 
affect  cults  commenced  In  the  district  courts,  either  orig- 
inally or  by  removal,  prior  to  Its  passage:  and  all  such 
suits  shall  be  cwn-n-nned  proceedings  therein  had.  appeals 
therein  taken.  »rvt  judgments  therein  rendered,  in  the 
came  manner  and  with  the  seme  effect  as  if  It  ban  sot 
been  passed  ' 

Kimwi:  Haxx  Act 

Paragraph  (16)  of  thli  section  which  was  derived, 
through  R 6 | 563.  from  act  June  3.  1864.  ch  106.  13  Stat 
96.  Is  part  of  the  National  Bant  Act.  See  section  38  cf 
Title  22.  Bangs  erei  Ttaovi-r.f 

Chaos  Bzrzxccn. 

Jurisdiction  to  xults  to  reootu  share  of  expenses 
assessed  against  handlers  cf  agricultural  commodities  rr- 
gartflrst  at  amount  in  copnuversy.  see  wean n 610  af  Title 
7.  Agriculture. 

Jurisdiction  cf  am  an*  by  or  pwdeial  reaervt 

bants,  ace  median  832  of  Title  12.  Ra  -t-.  and  Banking 
Prixee dings  In  suits  United  States,  wee  sections 

761-765  of  vbie  title. 

Priif ait  Runns  o r Civil  Pwocxpusx 
Counterclaim  aad  crms-dalzn.  mme  tfcnie  is.  fallowing 
median  723c  of  this  -title. 

Elect  at  Rule  13  an  this  v.-vit.  age  note  by  Advisory 
Committee  under  said  Rule  6. 

Interpleader.  Injunctions,  and  deja-mt  tr  court,  are 
Rules  22.  85.  87.  fallowing  —*-nrm  723c  af  thtr  title. 

§ 42-  Original  jurisdiction  of  action  by  or  sgsiast  cor- 
poration incorporated  under  Act  of  Congress. 

No  district  court  shall  bare  Jurisdiction  at  soy  ac- 
tion or  salt  by  or  against  soy  cordon  firm  upon  the 
ground  that  It  was  incorporated  fay  or  under  an  Act 
of  Congress.  _ Tins  section  shall  act  apply  to  any 
suit,  action,  or  proceeding  brought  fay  or  against  a 
corporation  Incorporated  by  or.  tmArr  an  Act  of 
Congress  wherein  the  Government  of  tbc  United 
States  is  the  owner  of  more  than  one-ha  if  of  Its 
capita]  stock.  CPeb.  12.  1925.  ch.  229.  i 12.  43  Star. 

Ml.)  -.  . ;T- 

§43.  Venue  of  suits  relating  to"  orders  of  Interstate 
Commerce  Commission.  “ 

The  venae  of  any  suit  brought  to  enforce,  suspend, 
or  set  aside.  In  whole  or  in  part.  Any  order  of  the 
Interstate  Commerce  cummisaoh  shall  be  to  the 
Judicial  district  whereto  Is  the  residence  of  the  party 
or  any  cd  the  parties  upon  whose  petition  the  order 
was  made,  except  that  where  the  order  does  not  re- 
late to  transportation  or  is  not  made  upon  the  peti- 
tion of  any  party  the  venue  shall  be  to  fhe  district 
where  the  matter  complained  of  to  the  petition  be- 
fore the  oominlvrinn  arises,  and  except  that'  where 
the  order  does  not  relate  either  to  transportation  or 
to  a matter  so  complained  of  before  the  commission 
the  matter  covered  by  the  order  shall  be  deemed  to 
arise  to  the  district  where  one  of  the  petitioners  m 
court  has  either  Its  principal  office  or  its  principal 
operating  office.  In  case  sucb  transportation  relates 
to  a through  shipment  the  term  “destination"  stud) 
be  construed  as  meaning  Ann?  destination  of  such 
shipment.  (Oct.  22.  1913.  ch.  32.  38  Stat.  219.) 

§ 44.  Procedure  in  certain  ea mas  under  interstate 
commerce  laws;  service  of  processes  of  cocrt. 

The  procedure  to  the  district  courts  (a)  to  respect 
to  cases  for  the  enforcement,  otherwise  than  by  ad- 
judication and  collection  of  a forfeiture  or  penalty 
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DISTRICT  COURTS — JURISDICTION 


28  § 1350 


Termination  of  United  States  District  Court  for  the  Dis- 
trict of  the  Canal  Zone 

For  termination  of  the  United  States  District  Court  for  the 
District  of  the  Canal  Zone  at  end  of  the  “transition  period”, 
being  the  30-month  period  beginning  Oct.  1,  1979,  and 
ending  midnight  Mar.  31,  1982,  see  Paragraph  5 of  Article  XI 
of  the  Panama  Canal  Treaty  of  1977  and  sections  3831  and 
3841  to  3843  of  Title  22,  Foreign  Relations  and  Intercourse. 

§ 1347.  Partition  action  where  United  States  is 
joint  tenant 

The  district  courts  shall  have  original  jurisdiction  of 
any  civil  action  commenced  by  any  tenant  in  common 
or  joint  tenant  for  the  partition  of  lands  where  the 
United  States  is  one  of  the  tenants  in  common  or  joint 
tenants. 

(June  25,  1948,  c.  646,  62  Stat.  933.) 

§ 1348.  Banking  association  as  party 
The  district  courts  shall  have  original  jurisdiction  of 
any  civil  action  commenced  by  the  United  States,  or 
by  direction  of  any  officer  thereof,  against  any  nation- 
al banking  association,  any  civil  action  to  wind  up  the 
affairs  of  any  such  association,  and  any  action  by  a 
banking  association  established  in  the  district  for 
which  the  court  is  held,  under  chapter  2 of  Title  12,  to 
enjoin  the  Comptroller  of  the  Currency,  or  any  receiv- 
er acting  under  his  direction,  as  provided  by  such 
chapter. 

All  national  banking  associations  shall,  for  the  pur- 
poses of  all  other  actions  by  or  against  them,  be 
deemed  citizens  of  the  States  in  which  they  are  re- 
spectively located. 

(June  25,  1948,  c.  646,  62  Stat.  933.) 

HISTORICAL  AND  STATUTORY  NOTES 
Exception  as  to  Transfer  of  Functions 
Functions  vested  by  any  provision  of  law  in  the  Comptrol- 
ler of  the  Currency,  referred  to  in  this  section,  were  not 
included  in  the  transfer  of  functions  of  officers,  agencies  and 
employees  of  the  Department  of  the  Treasury  to  the  Secre- 
tary of  the  Treasury,  made  by  1950  Reorg.  Plan  No.  26,  § 1, 
eff.  July  31,  1950,  15  F.R.  4935,  64  Stat  1280,  set  out  in 
Appendix  1 to  Title  5,  Government  Organization  and  Employ- 
ees. See  section  321(c)(2)  of  Title  31  Money  and  Fiance. 

§ 1349.  Corporation  organized  under  federal 
law  as  party 

The  district  courts  shall  not  have  jurisdiction  of  any 
civil  action  by  or  against  any  corporation  upon  the 
ground  that  it  was  incorporated  by  or  under  an  Act  of 
Congress,  unless  the  United  States  is  the  owner  of 
more  than  one-half  of  its  capital  stock. 

(June  25,  1948,  c.  646,  62  Stat.  934.) 

§ 1350.  Alien’s  action  for  tort 

The  district  courts  shall  have  original  jurisdiction  of 
any  civil  action  by  an  alien  for  a tort  only,  committed 


in  violation  of  the  law  of  nations  or  a treaty  of  the 
United  States. 

(June  25,  1948,  c.  646,  62  Stat.  934.) 

HISTORICAL  AND  STATUTORY  NOTES 
Torture  Victim  Protection 

Pub.L.  102-256,  Mar.  12,  1992,  106  Stat.  73,  provided  that: 
“Section  1.  Short  Title. 

“This  Act  may  be  cited  as  the  ‘Torture  Victim  Protection 
Act  of  1991’. 

“Sec.  2.  Establishment  of  civil  action. 

“(a)  Liability. — An  individual  who,  under  actual  or  appar- 
ent authority,  or  color  of  law,  of  any  foreign  nation — 

“(1)  subjects  an  individual  to  torture  shall,  in  a civil 
action,  be  liable  for  damages  to  that  individual;  or 

“(2)  subjects  an  individual  to  extrajudicial  killing  shall, 
in  a civil  action,  be  liable  for  damages  to  the  individual's 
legal  representative,  or  to  any  person  who  may  be  a 
claimant  in  an  action  for  wrongful  death. 

“(b)  Exhaustion  of  remedies. — A court  shall  decline  to 
hear  a claim  under  this  section  if  the  claimant  has  not 
exhausted  adequate  and  available  remedies  in  the  place  in 
which  the  conduct  giving  rise  to  the  claim  occurred. 

“(c)  Statute  of  limitations. — No  action  shall  be  main- 
tained under  this  section  unless  it  is  commenced  within  10 
years  after  the  cause  of  action  arose. 

“Sec.  3.  Definitions. 

“(a)  Extrajudicial  killing. — For  the  purposes  of  this  Act, 
the  term  ‘extrajudicial  killing’  means  a deliberated  killing  not 
authorized  by  a previous  judgment  pronounced  by  a regular- 
ly constituted  court  affording  all  the  judicial  guarantees 
which  are  recognized  as  indispensable  by  civilized  peoples. 
Such  term,  however,  does  not  include  any  such  killing  that, 
under  international  law,  is  lawfully  carried  out  under  the 
authority  of  a foreign  nation. 

“(b)  Torture. — For  the  purposes  of  this  Act — 

“(1)  the  term  ‘torture’  means  any  act,  directed  against 
an  individual  in  the  offender’s  custody  or  physical  control, 
by  which  severe  pain  or  suffering  (other  than  pain  or 
suffering  arising  only  from  or  inherent  in,  or  incidental  to, 
lawful  sanctions),  whether  physical  or  mental,  is  intention- 
ally inflicted  on  that  individual  for  such  purposes  as  obtain- 
ing from  that  individual  or  a third  person  information  or  a 
confession,  punishing  that  individual  for  an  act  that  individ- 
ual or  a third  person  has  committed  or  is  suspected  of 
having  committed,  intimidating  or  coercing  that  individual 
or  a third  person,  or  for  any  reason  based  on  discrimina- 
tion of  any  kind;  and 

“(2)  mental  pain  or  suffering  refers  to  prolonged  mental 
harm  caused  by  or  resulting  from — 

“(A)  the  intentional  infliction  or  threatened  infliction 
of  severe  physical  pain  or  suffering; 

“(B)  the  administration  or  application,  or  threatened 
administration  or  application,  of  mind  altering  sub- 
stances or  other  procedures  calculated  to  disrupt  pro- 
foundly the  senses  or  the  personality; 

“(C)  the  threat  of  imminent  death;  or 
“(D)  the  threat  that  another  individual  will  imminent- 
ly be  subjected  to  death,  severe  physical  pain  or  suffer- 
ing, or  the  administration  or  application  of  mind  altering 
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United  States  Code 


• TITLE  3 1 - MONEY  AND  FINANCE 

• SUBTITLE  II  - THE  BUDGET  PROCESS 

• CHAPTER  13  - APPROPRIATIONS 

• SUBCHAPTER  II  - TRUST  FUNDS  AND  REFUNDS 


Sec.  1321.  Trust  funds 

• (a)  The  following  are  classified  as  trust  funds: 

• ( 1 ) Philippine  special  fund  (customs  duties). 

• (2)  Philippine  special  fund  (internal  revenue). 

• (3)  Unclaimed  condemnation  awards.  Department  of  the  Treasury. 

• (4)  Naval  reservation,  Olangapo  civil  fund. 

• (5)  Armed  Forces  Retirement  Home  Trust  Fund. 

• (6)  Return  to  deported  aliens  of  passage  money  collected  from 
steamship  companies. 

• (7)  Vocational  rehabilitation,  special  fund. 

• (8)  Library  of  Congress  gift  fund. 

• (9)  Library  of  Congress  trust  fund,  investment  account. 

• (10)  Library  of  Congress  trust  fund,  income  from  investment 
account. 

• (11)  Library  of  Congress  trust  fund,  permanent  loan. 

• (12)  Relief  and  rehabilitation.  Longshore  and  Harbor  Workers' 
Compensation  Act. 

• (13)  Cooperative  work.  Forest  Service. 

• (14)  Wages  and  effects  of  American  seamen.  Department  of 
Commerce. 

• (15)  Pension  money.  Saint  Elizabeths  Hospital. 

• (16)  Personal  funds  of  patients.  Saint  Elizabeths  Hospital. 

• (17)  National  Park  Service,  donations. 

• (18)  Purchase  of  lands,  national  parks,  donations. 

• (19)  Extension  of  winter-feed  facilities  of  game  animals  of 
Yellowstone  National  Park,  donations. 

• (20)  Indian  moneys,  proceeds  of  labor,  agencies,  schools,  and 
so  forth. 

• (21)  Funds  of  Federal  prisoners. 

• (22)  Commissary  funds.  Federal  prisons. 

• (23)  Pay  of  the  Navy,  deposit  funds. 

• (24)  Pay  of  Marine  Corps,  deposit  funds. 

• (25)  Pay  of  the  Army,  deposit  fund 

• (26)  Preservation  birthplace  of  Abraham  Lincola 

• (27)  Funds  contributed  for  flood  control,  Mississippi  River, 
its  outlets  and  tributaries. 

• (28)  Funds  contributed  for  flood  control,  Sacramento  River, 
California. 

• (29)  Effects  of  deceased  employees.  Department  of  the  Treasury  . 

• (30)  Money  and  effects  of  deceased  patients.  Public  Health 
Service. 

• (31)  Effects  of  deceased  employees.  Department  of  Commerce. 

• (32)  Topographic  survey  of  the  United  States,  contributions. 

• (33)  National  Institutes  of  Health,  gift  fund 

• (34)  National  Institutes  of  Health,  conditional  gift  fund. 
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• (35)  Patients'  deposits.  United  States  Marine  Hospital. 

Carville,  Louisiana. 

• (36)  Estates  of  deceased  personnel.  Department  of  the  Army. 

• (37)  Effects  of  deceased  employees.  Department  of  the  Interior. 

• (38)  Fredericksburg  and  Spotsylvania  County  Battlefields 
memorial  fund. 

• (39)  Petersburg  National  Military  Park  fund. 

• (40)  Gorgas  memorial  laboratory  quotas. 

• (41)  Contributions  to  International  Boundary  Commission.  United 
States  and  Mexico. 

• (42)  Salvage  proceeds,  American  vessels. 

• (43)  Wages  due  American  seamen. 

• (44)  Federal  Industrial  Institution  for  Women,  contributions 
for  chapel. 

• (45)  General  post  fund.  National  Homes.  Department  of  Veterans 
Affairs. 

• (46)  Repatriation  of  American  seamen. 

• (47)  Expenses,  public  survey  work,  general. 

• (48)  Expenses,  public  survey  work,  Alaska. 

• (49)  Funds  contributed  for  improvement  of  roads,  bridges,  and 
trails,  Alaska. 

• (50)  Protective  works  and  measures.  Lake  of  the  Woods  and  Rainy 
River,  Minnesota. 

• (51)  Washington  redemption  fund. 

• (52)  Permit  fund.  District  of  Columbia. 

• (53)  Unclaimed  condemnation  awards.  National  Capital  Park  and 
Planning  Commission,  District  of  Columbia. 

• (54)  Unclaimed  condemnation  awards.  Rock  Creek  and  Potomac 
Parkway  Commission,  District  of  Columbia. 

• (55)  Miscellaneous  trust  fund  deposits.  District  of  Columbia. 

• (56)  Surplus  fund.  District  of  Columbia. 

• (57)  Relief  and  rehabilitation.  District  of  Columbia  Workmen's 
Compensation  Act. 

• (58)  Inmates'  fund,  workhouse  and  reformatory.  District  of 
Columbia. 

• (59)  Repealed.  Pub.  L.  101-5 10,  div.  A.  title  XV,  Sec. 

1533 (c)(  1 )( A)(ii),  Nov.  5,  1990,  104  StaL  1735.) 

• (60)  Chamber  Music  Auditorium,  Library  of  Congress. 

• (61)  Bequest  of  Gertrude  Hubbard 

• (62)  Puerto  Rico  special  fund  (Internal  Revenue). 

• (63)  Miscellaneous  trust  funds.  Department  of  State. 

• (64)  Funds  contributed  for  improvement  of  (name  of  river  or 
harbor). 

• (65)  Funds  advanced  for  improvement  of  (name  of  river  or 
harbor). 

• (66)  Funds  contributed  for  Indian  projects 

• (67)  Miscellaneous  trust  funds  of  Indian  tribes. 

• (68)  Ship's  stores  profits.  Navy. 

• (69)  Completing  Surveys  within  Railroad  Land  Grants. 

• (70)  Memorial  to  Women  of  World  War,  contributions. 

• (71)  Funds  contributed  for  Memorial  to  John  Ericsson 

• (72)  American  National  Red  Cross  Building,  contributions. 

• (73)  Estate  of  decedents.  Department  of  State,  Trust  Fund 
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• (74)  Funds  due  Incompetent  Beneficiaries,  Department  of 
Veterans  Affairs. 

• (75)  To  promote  the  Education  of  the  Blind  (principal). 

• (76)  Paving  Government  Road  across  Fort  Sill  Military 
Reservation,  Okla. 

• (77)  Bequest  of  William  F.  Edgar,  Museum  and  Library,  office  of 
Surgeon  General  of  the  Army 

• (78)  Funds  Contributed  for  Flood  Control  (name  of  river, 
harbor,  or  project). 

• (79)  Matured  obligations  of  the  District  of  Columbia. 

• (80)  To  promote  the  education  of  the  blind  (interest). 

• (81)  Repealed.  Pub.  L.  101-510,  div.  A,  title  XV,  Sec. 

1 53 3(c)(  1 )(A)(ii),  Nov.  5,  1990,  104  Stat.  1735.) 

• (82)  Post-Vietnam  Era  Veterans  Education  Account,  Department  of 
Veterans  Affairs. 

• (83)  United  States  Government  life  insurance  fund.  Department 
of  Veterans  Affairs. 

• (84)  Estates  of  deceased  soldiers,  United  States  Army. 

• (85)  Teachers  Retirement  Fund  Deductions,  District  of  Columbia. 

• (86)  Teachers  Retirement  Fund,  Government  Reserves,  District  of 
Columbia. 

• (87)  Expenses  of  Smithsonian  Institution  Trust  Fund 
(principal). 

• (88)  Civil  Service  Retirement  and  Disability  Fund. 

• (89)  Canal  Zone  Retirement  and  Disability  Fund 

• (90)  Foreign  Service  Retirement  and  Disability  Fund 

• (91)  Violent  Crime  Reduction  Trust  Fund 

(1)  Amounts  (except  amounts  received  by  the  Comptroller  of  the  Currency  and  the  Federal 
Deposit  Insurance  Corporation)  that  are  analogous  to  the  funds  named  in  subsection  (a)  of  this 
section  and  are  received  by  the  United  States  Government  as  trustee  shall  be  deposited  in  an 
appropriate  trust  fund  account  in  the  Treasury.  Except  as  provided  in  paragraph  (2),  amounts 
accruing  to  these  funds  are  appropriated  to  be  disbursed  in  compliance  with  the  terms  of  the  trust. 

(2)  Expenditures  from  the  following  trust  funds  may  be  made  only  under  annual  appropriations 
and  only  if  the  appropriations  are  specifically  authorized  by  law: 

• (A)  Armed  Forces  Retirement  Home  Trust  Fund 

• (B)  Fisher  House  Trust  Fund  Department  of  the  Army. 

• (C)  Fisher  House  Trust  Fund  Department  of  the  Air  Force. 

• (D)  Fisher  House  Trust  Fund  Department  of  the  Navy'. 


FEDERAL  TRUST  FUNDS 

As  of  4-30-2001 
(in  billions) 

Government  Account  Series — Intragovemmental  Holdings 

These  are  the  accounts  that  hold  nothing  but  “special  obligation  nonmarketable  Treasury 
bonds”  that  add  to  the  national  debt  and  can  only  be  redeemed  by  taking  money  from  the 
General  Fund  Treasury  income  tax  receipts.  Read  and  weep.  They  represent  future  taxes 
that'you  or  your  children  will  pay. 

1.  Abandoned  Mines  Reclamation  Fund  1.847 

2.  Airport  & Airways  Trust  Fund  13.744 

3.  Albanian  Claims  Fund  .001 

4.  Aquatic  Resources  Trust  Fund  1.233 

5.  Armed  Forces  Retirement  Home  Trust  Fund  .099 

6.  Assessment  Funds,  Office  of  the  Comptroller  of  the  Currency  .292 

7.  Assets  Forfeiture  Fund,  Justice  .542 

8.  Aviation  Insurance  Revolving  Fund  .080 

9.  Bank  Insurance  Fund  30.160 

10.  Bequest  of  Major  Gen.  F.C.  Ainsworth,  Library,  Walter  Reed  Gen.  Hosp.  .002 

1 1.  Bequests  & Gifts,  Disaster  Relief  Appropriated  to  Pres.  .000 

12.  Capitol  Preservation  Fund  .031 

13.  Cheyenne  River  Sioux  Tribe  Terrestrial  Wildlife  Habitat  Restoration  .012 

14.  Christopher  Columbus  Scholarship,  Columbus  Fellowship  Foundation  .005 

15.  Civil  Service  Retirement  and  Disability  497.557 

16.  Claims  Court  Judges  Retirement  Fund  .010 

17.  Coast  Guard  General  Gift  Fund  .001 

1 8.  Commissary  Funds,  Federal  Prisons  .100 

19.  Community  Development  Credit  Union  Revolving  Fund  .001 

20.  Conditional  Gift  Fund,  General,  Department  of  State  .003 

21.  Contributions,  American  Banle  Monuments  Commission  .080 

22.  Court  of  Veterans  Appeals  Retirement  Fund  .005 

23.  Defense  Cooperation  Account  .001 

24.  Dept,  of  Defense,  Education  Benefits  Fund  .772 

25.  Dept,  of  Defense  Military  Retirement  Fund  160.525 

26.  Dept,  of  the  Air  Force  General  Gift  Fund  .001 

27.  Dept,  of  the  Army  General  Gift  Fund  .001 

28.  Dept,  of  the  Navy  General  Gift  Fund  .002 

29.  District  of  Columbia  Judges  Retirement  Fund  .081 

30.  District  of  Columbia  Pension  Liability  Fund  2.857 

31.  Eisenhower  Exchange  Fellowship  Program  .007 

32.  Employees  Health  Benefit  Fund  6.321 

33.  Employees  Life  Insurance  Fund  23.046 

3-t  Endeavor  Teacher  Fellowship  Trust  Fund  .001 

35.  Environmental  Improvement  and  Restoration  Fund  .956 
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36.  Environmental  Policy  and  Conflict  Resolution  Act  of  1998  .002 

37.  Estelle  Cattell  Schmitt  Gift  Fund  * 

38.  Exchange  Stabilization  Fund,  Treasury  10. 1 1 1 

39.  Expenses,  Presidio  Trust  .146 

40.  Farm  Credit  Insurance  Fund,  Capital  Corporation  Investment  Fund  1 .573 

41.  Federal  Aid  toWildlife  Restoration  .495 

42.  Federal  Disability  Insurance  Trust  Fund  (Social  Security)  126.405 

43.  Federal  Hospital  Insurance  Trust  Fund  (Medicare)  188.703 

44.  FHA-Flexible  Subside  Fund,  Housing  & Urban  Development  . 1 62 

45.  FHA-General  and  Special  Risk  Insurance  .008 

46.  FHA-Liquidating  Account  18.693 

47.  Federal  Old  Age  & Survivors  Insurance  (Social  Security)  976.216 

48.  Federal  Supplemental  District  of  Columbia  Pension  Fund  .863 

49.  Federal  Supplemental  Medical  Insurance  (Medicare)  46.763 

50.  Fisherman’s  Contingency  Fund,  NOAA  .002 

5 1 . Foreign  Fishing  Observer  Fund  .002 

52.  Foreign  Service  Retirement  & Disability  Fund  10.959 

53.  FSLIC  Resolution  Fund  2.5 1 3 

54.  General  Post  Fund,  National  Homes,  Dept,  of  Veterans  Affairs  .055 

55.  German  Democratic  Republic  Settlement  Fund  .006 

56.  Gifts  and  Bequests,  Dept,  of  Transportation  * 

57.  Gifts  and  Donations,  National  Endowment  for  the  Humanities  .002 

58.  Gifts  and  Donations,  National  Endowment  of  the  Arts  * 

59.  Guarantees  of  Mortgage-Backed  Securities,  HUD  6.423 

60.  Harbor  Maintenance  Trust  Fund  1 .693 

61.  Harry  S.  Truman  Memorial  Scholarship  Trust  Fund  .056 

62.  Hazardous  Substance  Superfund  4.089 

63.  Highway  Trust  Fund  25.896 

64.  Host  Nation  Support  to  U.S.  Relocation  Activities  Account  .002 

65.  Inland  Waterways  Trust  Fund  .400 

66.  Inspection  & Weighing  Services,  Grain  Inspection,  Packers  & Stockyards  .002 

67.  Iranian  Claims  Settlement  Fund  * 

68.  Israeli  Arab  Scholarship  Program,  U.S.  Information  Agency  .004 

69.  James  Madison  Memorial  Fellowship  Foundation  Fund  .038 

70.  Japan-United  States  Friendship  Trust  Fund  .042 

7 1 . John  C.  Stennis  Center  for  Public  Service  Training  and  Development  .0 1 0 

72.  Judicial  Officers  Retirement  Fund  . 1 53 

73.  Judicial  Survivors  Annuities  Fund  .367 

74.  Kennedy  Center  Revenue  Bond  Sinking  Fund  .005 

75.  Leaking  Underground  Storage  Trust  Fund  1.736 

76.  Library  of  Congress  Gift  Fund  .007 

77.  Library  of  Congress  Trust  Fund  .037 

78.  Lower  Brule  Sioux  Tribe  Terrestrial  Wildlife  Habitat  Restoration  Trust  .004 

79.  Morris  K.  Udall  Scholarship  & Excellence  in  Environmental  Polic>  Trust  .026 

80.  National  Archives  Trust  Fund  .012 

81 . National  Credit  Union  Share  Insurance  Fund  4.407 
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82.  National  Gift  Fund,  Archives  and  Records  .005 

83.  National  Institute  of  Health  Conditional  Gift  Fund  .005 

84.  National  Institute  of  Health  Unconditional  Gift  Fund  .014 

85.  National  Security  Education  Trust  Fund  .042 

86.  National  Service  Life  Insurance  Fund,  Dept,  of  Veterans  Affairs  1 1.643 

87.  National  Service  Trust,  Corp.  for  National  & Community  Service  .319 

88.  National  American  Institutions  Endowment  Fund  .029 

89.  Natural  Resource  Rescue  Damage  and  Restoration  Fund  .121 

90.  Nuclear  Waste  Disposal  Fund  19.829 

91.  Oil  Spill  Liability  Trust  Fund  1. 140 

92.  Oliver  Wendell  Holmes  Device  Fund  * 

93.  Operating  Fund,  National  Credit  Union  Administration  .039 

94.  Operation  & Maintenance,  Indian  Irrigation  Systems  .028 

95.  Overseas  Private  Investment  Corporation  3.236 

96.  Panama  Canal  Commission  Compensation  Fund  .074 

97.  Patients  Benefit  Fund,  National  Institutes  of  Health  .00 1 

98.  Payments  to  Copyright  Owners  .462 

99.  Pension  Benefit  Guarantee  Corporation  12.844 

100.  Power  Systems,  Indian  Irrigation  Projects  .030 

101.  Preservation,  Birthplace  of  Abraham  Lincoln  * 

102.  Prison  Industries  Fund  .036 

103.  Public  Enterprise  Revolving  Fund,  Office  of  Thrift  Supervision  .133 

104.  Public  Health  Service  Coordination  Gift  Fund  .003 

105.  Railroad  Retirement  Account  23.448 

106.  Railroad  Retirement  Supplemental  Account  .062 

107.  Relief  & Rehabilitation,  Longshoremen  & Harbor  Workers  .046 

108.  Relief  & Rehabilitation,  Workmen’s  Compensation  Act,  D.C.  .004 

109.  Reregistration  & Expedited  Processing  Fund,  Environmental  Protection  .01 1 

110.  Reserve  Mobilization  Income  Insurance  Fund  .004 

111.  Retired  Employees  Health  Benefits  Fund  .002 

112.  Revolving  Fund  for  Administrative  Expenses,  Farm  Credit  Admin.  .022 

113.  Saving  Association  Insurance  Fund  11.109 

114.  Science,  Space  & Technology  Education  Trust  Fund,  NAS  .013 

1 1 5.  Seized  Currency,  U.S.  Customs  .2 1 1 

116.  Servicemen’s  Group  Life  Insurance  Fund  .006 

1 17.  Social  Security  Equivalent  Benefit  Account,  Railroad  Retirement  2.263 

1 18.  South  Dakota  Terrestrial  Wildlife  Habitat  Restoration  .03  1 

119.  Southern  Nevada  Public  Land  Management  Act  of  1998  .043 

120.  Tax  Court  Judges  Survivors  Annuity  Fund  .007 

121.  Treasury  Forfeiture  Fund  .149 

122.  Tribal  Special  Fund,  Special  Trustees  for  Indian  Affairs  .004 

123  Trust  Fund,  The  Barry  Goldwater  Scholarship  & Excellence  in  Fd.  063 

124.  Trust  Funds,  United  States  Information  Agency  001 

125.  Unconditional  Gift  Fund.  State  * 

12(i  Unemployment  Trust  Fund  SI  S94 

127  United  States  Enrichment  Corporation  Fund  1 268 


213 


128.  United  States  Government  Life  Insurance  Fund,  Dept,  of  Veterans 

129.  United  States  Naval  Academy  General  Gift  Fund 

130.  United  States  Trustee  System  Fund,  Justice 

131.  Uranium  Enrichment  and  Decommissioning  Fund 

132.  Utah  Reclamation  Mitigation  & Conservation  Account 

133.  Vaccine  Injury  Compensation  Trust  Fund 

134.  Veterans  Reopened  Insurance  Fund 

135.  Veterans  Special  Life  Insurance  Fund 

136.  Vietnam  Claims  Fund 

137.  Voluntary  Separation  Incentive  Fund,  Defense 

138.  War-Risk  Insurance  Revolving  Fund 

Total 


(*  ) Less  than  one  million 


.070 

.007 

.125 

2.261 

.122 

1.646 

.490 

1.725 

* 

.893 

.031 

2,385.627 


Government  Account  Series — Held  by  the  Public 
(Real  Trust  Funds) 

“Held  by  the  Public”  are  the  government’s  words.  These  accounts  are  carried  forward, 
year  by  year,  and  are  effective  lock-boxes;  i.e.,  the  money  can  only  be  used  for  the 
assigned  purpose.  Too  bad  Social  Security,  Medicare,  and  other  entitlements  are  not 
included  here. 

(in  billions) 


139.  Custodial  Tribal  Fund,  Special  Trustee  for  American  Indians  .834 

140.  Deposits,  Outer  Continental  Lands  Act  .088 

141.  Escrow  Account,  National  Labor  Relations  Board  .024 

142.  Federal  Ship  Financing  Escrow  Fund,  Maritime  Administration  .103 

143.  Gifts,  Central  Intelligence  Agency  * 

144.  Inspection  and  Grading  of  Fishery  Products  * 

145.  Kuukpik  Alaska  Escrow  Fund  .032 

1 46.  Payments  of  Alleged  Violations  of  Dept,  of  Energy  Regulations  .288 

147.  Seized  Assets  Fund,  Justice  .563 

148.  Smithsonian  Endowment  Fund  .001 

149.  Special  Investment  Account  .962 

150.  Thrift  Savings  Fund  34.836 

151.  Treasury  Deposit  Funds  .019 

152.  Unearned  Copyright  Fees  .003 

1 53.  Wage  & Hour  & Public  Contracts  Restitution  Fund  .005 


Total  GAS  - held  by  the  public  37.759 


(*)  In  this  case,  means  less  than  one  million  or  waiting  for  deposits  of  real  money  from 
the  Treasury's  General  Fund  of  income  tax  dollars 

Notice  -"149,  the  government  placing  the  money  market  And.  <4  course.  --1  oO.  their  own 
pension  plan. 
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TREASURY  BUREAUS 


•2X  Assistant  Secretary  (Management)  and  Chief  Financial  Officer 
is  TreasurVs  Chiel  ODetalina  Officer. 


ADDrover): 


UJS.  Department  of  Justice 


United  States  Attorney 
Northern  District  of  Ohio 

United  States  Court  House 

801  West  Superior  Avenue.  Suite  400 

Cleveland,  Ohio  44113 

November  13,  2003 


PERSONAL  AND  CONFIDENTIAL 


Re:  Notification  of  Status  as  Target  of  Federal  Grand  Jury  Investigation 


Dear  Dr. 

Please  be  advised  that  you  are  the  target  of  an  ongoing  investigation,  being  conducted  by 
a federal  Grand  Jury,  in  conjunction  with  this  office  and  the  Internal  Revenue  Service,  Criminal 
Investigation,  involving  possible  violations  of  law  including,  but  not  limited  to,  Title  26,  United 
States  Code,  Section  7201  (willful  tax  evasion). 

As  such,  while  no  charges  have  yet  been  filed,  you  may  wish  to  seek  the  assistance  of 
legal  counsel.  In  addition,  I would  like  to  extend  an  offer  to  meet  with  you  and  your  attorney, 
prior  to  the  completion  of  the  investigation,  to  discuss  our  findings  to  date.  If  you  and  your 
attorney  agree  to  such  a meeting,  please  have  your  attorney  contact  me  to  make  arrangements. 

I can  be  reached  at  (216)  622-3914. 


Sincerely, 

Thomas  J.  Gruscinski 
Assistant  United  States  Attorney 


216 


217 


002154 


PAGE  NO- 0001 
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RULES  AND  REGULATIONS 


32445 


subdivision,  or  passed  upon  the  value)  If 
any.  of  the  property. 

“It  Is  unlawful  for  anyone  to  make,  or 
cause  to  be  made  to  any  prospective  pur- 
chaser. any  representation  contrary  to 
the  foregoing  or  any  representations 
which  differ  from  the  Statements  In  this 
Property  Report.  If  any  such  represen- 
tations are  mude,  please  notify  the  Olllce 
of  Interstate  Land  Soles  Registration  at 
the  following  address : 

Office  of  Interlude  Lind  Sites  llcglslrnilon, 
HUD  Dulldlng.  461  Seventh  Street  SW„  Wash- 
ington, D.C.  30410." 

The  fifth  and  sixth  paragraphs  of  the 
disclaimer  6hall  be  combined  into  one 
paragraph  which  6hall  appear  as  follows: 
"Inspect  the  property  and  read  all  docu- 
ments. Seek  professional  advice.  Unless  you 
received  this  Property  Report  prior  to  or  at 
the  time  you  enter  into  a contract,  you  may 
void  the  contract  by  notice  to  the  aeller." 


words  arc  to  be  added  In  lieu  thereof:  “or 
In  stale  filings  made  pursuant  to  { 1710.26 
of  this  chapter.”  (30  FR  23897) . 

§ 1715.10  [Amended] 

3.  In  5 1715.10(a)  the  last  paragraph 
Is  revised  to  read  as  follows:  "‘Obtain 
the  HUD  Property  Report  from  developer 
and  read  It  before  signing  anything.  HUD 
neither  approves  llie  merits  of  the  offer- 
Ing  nor  the  value.  If  r.ny,  of  the  prop- 
erty.' “ (30  FR  239711). 

4.  In  5 1715.10(b)  the  lost  paragraph  Is 
revised  to  read  as  follows:  “ 'Obtain  Lhe 
■HUD  Property  Report  from  the  developer 
and  read  It  before  signing  anything.  IIUD 
neither  approves  the  merits  of  the  offer- 
ing nor  the  value.  If  any.  of  the  prop- 
erly.'" (311  FR.  23097). 

PART  1720 — FORMAL  PROCEDURES  AND 
RULES  OF  PRACTICE 


The  lost  paragraph  of  that  section  Is 
deleted  and  the  following  langaugc  is 
Inserted  In  lieu  thereof: 

iMroaTAKT  JRxad  Carefully 
Name  of  subdivision: 

By  nlftnlnff  till*  receipt  you  Acknowledge 
that  you  have  received  * copy  of  the  Property 
Report  prepared  pursuant  to  the  Rules  and 
Regulations  of  the  OfQce  of  Interstate  Land 
Bale*  Registration,  US.  Department  of  Rous- 
ing and  Urban  Development. 

Received  by 

Street  Address.. ... 

Date 

City State 

ZIP  

Notwithstanding  your  signature  by  which 
you  acknowledged  that  you  received  the 
Property  Report  you  still  h&vo  other  Im- 
portant rights  under  the  Interstate  Laud 
Sale*  Puli  Disclosure  Act. 

The  page  containing  the  above  dis- 
clalmcr  shall  be  a separate  page  and  it 
shall  be  prepared  in  the  format  required 
by  { 1710.110.  Part  B.  2..  4.,  5.  and  6." 
(38  FR  23890). 

S 1710.220  [Amended] 

• 11.  In  i 1710.120.  first  line,  the  word 
“Oiling''  Is  changed  to  read  "filing”  (38 


§ 1720.-10,  1720.380  «ml  1720.530 

[ Amended  | 

1.  In  I 1720.40  Hu , filth  line,  the  words 
"by  In"  shall  be  changed  let  read  “by  In-" 
(38  FR  231100;. 

2.  In  { 1720.380,  third  line,  the  words 
“wering  brief"  arc  changed  to  read 
“swcrlng  brief"  (38  FR  23007). 

3.  The  effective  date  provision  which 
follows  { 1720.530  of  the  Regulations  be- 
ginning with  the  fourth  line  on  page 
23909  Is  revised  to  read  as  follows: 

to  bring  the  whole  (fling  or  consolidation  Into 
compliance  with  theno  regulations  with  the 
exception  that  Part  II..  subparts  A.  and  B., 
Part  IV.E.,  subparts  J.  and  3.  and  Part  V.  of 
the  Stateinont  of  Record,  which  may  be  re- 
tained In  their  original  form  If  the  amend- 
ments to  theso  parts  would  only  be  the  result 
of  the  new  regulations.  Consolidations  may 
be  updatod  by  Including  the  Information 
required  by  the  now  regulations  In  the  last 
consolidation  on  which  there  Is  au  effective 
Property  Report  or  by  filing  a new  consolida- 
tion In  accordant  with  these  regulations. 

(Section  7(d)  of  tho  Department  of  Housing 
and  Urban  Development  Act,  78  Stat.  070  (42 
U.S.C.  3636(d),  1419).  82  Stat.  608  (16  U.S.C. 
1718).  Secretary's  delegation  of  authority 
published  at  37  I'R  6071.) 


FR  23898). 

12.  In  ( 1710.120,  section  I.  Sla 
lngs,  the  words  "set  forth  in  J 1710 
Part  I.”  are  changed  to  read  “set  forC! 

5 1710.105  for  the  heading  to  the  formal 
Part  I."  (38FR2389C). 


- 

orl^Aj 

ormaSk^0 


Effective  da'c.  Tills  correcting  amend- 
ment Is  cllcctlve  December  1,  1973. 

Lssued  at  Washington,  D.C.,  November 
20.  1973. 

CIkorce  K.  Beiinstein, 

Interstate  Land 
Sales  Administrator. 


PART  1715 — ADVERTISING,  SALES  PRAC- 
TICES. POSTING  OF  NOTICE  OF  SUS- 
PENSION 

§ 1715.5  [Amended] 


| FR  Doc.73-24377  Piled  11-23-73:8:46  am] 


Titlo  27 — Alcohol,  Tobacco  Products  and 
Firearms 


1.  Section  1715.5  (a)  (2)  is  revised  to 
read  “(2)  which  by  such  statement  or  pic- 
torial representation  of  any  kind,  or  by 
omission  thereof,  in  this  light  of  applic- 
able circumstances.  Is  misleading  or 


CHAPTER  I — BUREAU  OF  ALCOHOL,  TO- 
BACCO AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

SUBCHAPTER  F— PROCEDURES  AND  PRACTICES 
, - JT.D.  ATF-d  | 


hoi.  tobacco,  firearms,  and  explosives 
matters,  as  administered  and  enforced  by 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms). These  regulations,  which  were 
formerly  included  in  26  CFR  Part  301 
(a  portion  of  the  CFR  currently  devoted 
to  both  Internal  Revenue  and  Buerau  of 
Alcohol,  Tobacco  and  Firearms  matters) . 
set  forth  the  procedural  and  adminis- 
trative rules  of  the  Bureau  relating  to: 
the  Issuance  and  enforcement  of  sum- 
monses; examination  of  books  of  ac- 
counts and  witnesses;  administration  of 
oatlis:  entry  of  premises  for  examination 
of  taxable  objects:  granting  of  rewards 
for  information;  canvassing  of  regions 
for  taxable  objects  and  persons;  and  the 
'authority  of  officers  of  the  Bureau.  At  a 
later  date  additional  provisions,  based 
on  those  In  26  CFR  Part  301  which  still 
have  application  to  Bureau  activities, 
will  be  published  in  27  CFR  Part  70. 

1.  The  regulations  In  Uiis  part  super- 
sede that  portion  of  26  CFR  Part  301  un- 
der Uie  center  headnotc  of  "Discovery 
of  Liability  and  Enforcement  of  TlUo” 
embracing  {(301.7601  through  301.7655, 
to  the  extent  that  It  applied  to  laws 
formerly  administered  by  the  Alcohol, 
Tobacco,  and  Firearms  Division  of  tho 
Internal  Revenue  Service  and  as  of  July 
1,  1972,  administered  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  under 
Treasury  Department  Order  No.  221. 

2.  These  regulations  shall  notaffect 
any  act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  Tho  regulations  in  this  part  shall  be- 
come effective  on  November  26,  1973, 

Subp.rt  A — Scop* 

See. 

70.1  General. 

Subpart  B — Definition* 

70.11  Meaning  of  terms. 

Subpart  C — Discovery  of  Liability  and 
Enforcement  of  Law* 

Examination  and  Inspection 

70.21  Canvaaa  of  regions  for  taxable  persons 

and  objects. 

70.22  Examination  of  books  and  witnesses. 

70.23  Bervtoo  of  summonses. 

70.24  Enforcement  of  summonses. 

70.26  Time  and  place  of  examination. 

70.20  Entry  of  p re  ml  ace  for  examination  of 

taxable  objects. 

70.27  Examination  of  records  and  objects. 

70.28  Authority  of  enforcement  officers  of 

the  Bureau. 

General  Powers  and  Duties 

70.35  Authority  to  administer  oaths  and 
certify. 

70.30  Rewards  for  Information  relating  to 
violations  of  tax  laws  administered 
by  the  Dureau. 


2.  In  5 1715.5(a).  the  following  lan-  ■ 
guage  Is  to  be  deleted:  "or  (4)  which  dif- 
fers materially  from  the  Information 
contained  In  a statement  of  reservations, 
restrictions,  taxes,  and  assessments  filed 
pursuant  to  {{  1710.11  and  1710.102  of 
this  chapter.”  The  following  additional 


•I  PART  70 — PROCEDURE  AND 
ADMINISTRATION 

The  following  regulations  arc  hereby 
prescribed  as  Part  70  of  Title  27  of  the 
Code  of  Federal  Regulations  <a_  portion 
of  the  CFR  devoted  exclusively  to  alco- 


Possessions 

70.41  Shipment*  to  the  United  Statoe. 

70.42  Shlpmcut*  from  the  United  States. 

Authority:  (20  U.8.C.  7806,  10  US.C.  920, 
847) ; 66A  Stat.  917.  02  Stat.  234.  04  Stat.  059. 
Statutory  provision*  Interpreted  or  applied 
oro  cited  to  text  in  parentheses. 
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Criminal  Investigation  Control  Notice 


Resident  Agent  In  Charge,  Fraud  Detection  Center 


Field  Office  Number 


From: 

Special  Agent  in  Charge.  Criminal  Investigation 


Investigation  Number 
Related  Investigation(s): 


Requesting  Special  Agent  Information 


Name: 

Telephone  Number 


indicated 
by  item 
marked  V 
{one  only) 


Complete  if 
control 
on  one  of 
following 
(check  one): 

□ IMF 

□ IRAF 

□ RMF  (SSN) 


□ TC910 

Cl 

Account  Hold 

□ TC911 

Reverse 

TC910 

□ TC914 

Cl 

Module  Freeze 

□ TC914 

TC914 

Update 

□ TC912 

Reverse 

TC914 

Retain  all 
periods 

on  Master  File. 


Enter  Changes 
only  to  Freeze 


indicated 
by  Item 
marked  V 
(one  only) 


Individual 

SSN 


Taxpayer  Identification 


Spouse 

SSN 


Taxpayers  Name  (Last,  First,  Middle) 


Address  (Number.  Street,  City,  State.  ZIPCode) 


Employers 

Identification  No. 


Complete  if 
control 
on  one  of 
following 
(check  one): 

□ BMF 

□ RMF(EIN) 


Complete  for  farlure-to-file  investigation,  if  known 
I I Known  non-filer 


Business  Name 


Business  Address  (Number,  Street,  City,  State,  ZIP  Code) 


Complete  If  account  currently  under  control 
Old  level 

of  control:  □ TC-910  □ TC-914 


Identifying 

Code 


~a 

TC915 

T=r 

TC916 

□ 

TC917 

□ 

TC918 

□ 

TC919 

Partial  Reverse 
ofTC916/918 


I | See  below  for 
Special  instructions 


□ TC-916  □ TC-918 


Special  instructions  - Criminal  Investigation 


Special  Agent  in  Charge,  Criminal  Investigation 


Form  4135  (Rev.  10-98)  Dispose  of  prior  issues 


Department  of  the  Treasury  - Internal  Revenue  Service 
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Form 

Number 

Tax  Period 

Form 

Number 

Tax  Period 

Form 

Number 

Tax  Period 

Form 

Number 

Tax  Period 

Bre-iSrir*a-«M 

3.  If  there  are  any  filing  requirements  not  met  by  subject  taxpayer,  explain. 


[~l  4.  If  assessment  of  a dermquent  penalty  has  been  suppressed, 
complete  the  following: 

Investigation 

Assess  Delinquency  Penalty 

referred 
to  Examination 

Do  not  assess  Delinquency  Penalty 

Form 

Number 


Transfer-In  of  Transactions  under  Manual  Control  (rant'd) 


U.S.  Department  of  Justice 
Tax  Division 


Washing-tan,  D.C.  20533 


June  4,  200 

CF-- JBFtRSILBER 
FO I PA/ TAX  # 

Certified  Mail  No.  7000  0600 
RETURN  RECEIPT  REQUESTED 


Dear  Mr- 

This  refers  to  your  March  21,  200  Privacy  Act  request  that 
was  addressed  to  the  Tax  Division-  The  Tax  Division's  Freedom  of 
Information  and  Privacy  Act  Unit  effectively  received  your 
request  on  April  23,  2001. 

Pursuant  to  28  C-F-R.  § 16.1,  your  request  was  reviewed 
under  the  standards  of  the  Freedom,  of  Information  Act,  5 U.S.C.  § 
552,  as  amended  by  the  Freedom  of  Information  Reform  Act  of  1994, 
as  amended  by  the  Electronic  Freedom  of  Information  Act 
Amendments  of  1996,  5 U-S-C-A.  § 552  (West  Supp . 1997)  . 

The  Tax  Division  has  determined  that  eight  (8)  documents 
from  its  records  are  responsive  to  your  request  as  follows: 

1.  Three  (3)  documents  may  be  partially 

released.  These  documents  are  enclosed  with 
this  letter. 

The  portions  of  the  partially  released 
documents  that  are  not  being  disclosed  are 
being  withheld  pursuant  to  applicable 
provisions  of  5 U.S-C.  § 552(b) (5)  (Exemption 
5),  5 U.S.C.  § 552(b)(7)(A)  (Exemption 

7(A)),  and  5 U.S.C.  § 552(b)(7)(C)  (Exemption 
7 (C) ) - 
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FO I Pa/ TAX  # 

Certified  Mail  No.  7000  0600 

Exemption  5 has  been  applied,  in  conjunction 
with  the  deliberative  privilege,  to  withhold 
opinions  and  recommendations  that  are  pre- 
decisional  in  nature,  reflecting  the  give  and 
take  of  the  Government ’ s decision  making 
process . 

Exemption  7 (A)  has  been  applied  to 
information  compiled  for  law  enforcement 
purposes  whose  disclosure  could  reasonably  be 
expected  to  interfere  with  a law  enforcement 
proceeding . 

Exemption  7 (C)  has  been  applied  to  information 
compiled  for  law  enforcement  purposes  whose 
disclosure  could  reasonably  be  expected  to  be  an 
unwarranted  invasion  of  the  personal  privacy  of 
third  parties  - 

3 . 5 documents  are  being  withheld.  These 

documents  have  been  withheld  pursuant  to 
applicable  provisions  of  Exemptions  7(A)  and 
7(C).  These  exemptions  were  described  above. 

In  the  event  you  wish  to  appeal  this  determination,  you  may 
write  to  the  Co-Director,  Office  of  Information  and  Privacy,  U-S. 
Department  of  Justice,  Flag  Building,  10th  Street  and 
Constitution  Avenue,  N.W.,  Suite  570,  Washington,  D.C.  20530-0001 
within  sixty  (60)  days  of  the  date  of  this  letter.  Both  the 
letter  and  the  envelope  should  be  clearly  marked  "Freedom  of 
Information  Act  Appeal."  Thereafter,  judicial  review  of  the 
final  determination  will  be  available  in  the  District  Court  of 
the  United  States  located  in  the  district  in  which  you  reside, 
where  you  have  your  principal  place  of  business,  in  which  the 
agency  records  are  located,  or  in  the  District  of  Columbia. 

Sincerely  yours. 


By: 


Claire 

Acting 


Fallon 

ssistant 


Attorney 

u-  /” 

/ 


General 


' / '/  ‘ w 

/X/f 
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?J.  BRIAN  FERREL 
Senior  Division  Counsel 
for  FOIA  and  PA  Matters 
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GRAND  JURY  ACCESS  LIST 


UNITED  STATES  ATTORNEY 
NORTHERN  JUDICIAL  DISTRICT  OF 


THIS  REPORT/DOCTTJENT  CONTAINS  SECRET  GRAND  JURY 
MATERIAL.  PLEASE  READ  THE  ATTACHED  DISCLOSURE  FORM 
AND  ACKNOWLEDGE  YOUR  REVEEW. 


acknowledgment 

I HEREBY  CERTIFY  that  I have  been  fully  acivised  and  understand  4c  rcstricdcus  on  tbs 
grand  jury  secrecy  laqonemente  imposed  by  Rule  6,  Federal  Rules  of  Criminal  Procedure. 
Any  and  all  matters  occurring  before  &»  gaud  jury  art  secret  and  cannot  be  disclosed  and 
knowing  violations  of  Rale  6 may  be  punished  in  accordance  -with  federal  criminal  laws. 


rLE  26  , Subtitle  F , CHAPTER  78  , Subchapter  A , Sec.  7608. 


Page  1 of 


LII 

gal  information  institute  US  CODE  COLLECTION 


collection  home 


TITLE  26  > Subtitle  F > CHAPTER  78  > Subchapter  A > Sec.  7608. 


608.  - Authority  of  internal  revenue  enforcement 
officers 


(a)  Enforcement  of  subtitle  E and  other  laws  pertaining  to  liquor,  tobacco,  and 
firearms 

Any  investigator,  agent,  or  other  internal  revenue  officer  by  whatever 
term  designated,  whom  the  Secretary  charges  with  the  duty  of  enforcing 
any  of  the  criminal,  seizure,  or  forfeiture  provisions  of  subtitle  E or  of  any 
other  law  of  the  United  States  pertaining  to  the  commodities  subject  to  tax 
under  such  subtitle  for  the  enforcement  of  which  the  Secretary  is 
responsible  may  - 


(1) 

carry  firearms; 

(2) 

execute  and  serve  search  warrants  and  arrest  warrants,  and  serve 
subpoenas  and  summonses  issued  under  authority  of  the  United  States; 


(3) 

in  respect  to  the  performance  of  such  duty,  make  arrests  without 
warrant  for  any  offense  against  the  United  States  committed  in  his 
presence,  or  for  any  felony  cognizable  under  the  laws  of  the  United 
States  if  he  has  reasonable  grounds  to  believe  that  the  person  to  be 
arrested  has  committed,  or  is  committing,  such  felony;  and 


(4) 

in  respect  to  the  performance  of  such  duty,  make  seizures  of 
property  subject  to  forfeiture  to  the  United  States. 

(b)  Enforcement  of  laws  relating  to  internal  revenue  other  than  subtitle  E 

(1) 

Any  criminal  investigator  of  the  Intelligence  Division  of  the 
Internal  Revenue  Service  whom  the  Secretary  charges  with  the  duty 
of  enforcing  any  of  the  criminal  provisions  of  the  internal  revenue 
laws,  any  other  criminal  provisions  of  law  relating  to  internal  revenue 
for  the  enforcement  of  which  the  Secretary©  responsible,  or  any  other 
law  for  which  the  Secretary  has  delegated  investigatory  authority  to  the 
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arallel  authorities  for  26  USC  7608  (from  CFR) 

B:  because  this  service  is  automated,  and  the  information  it  uses  relatively  volatile,  this  listing  may  not  be  complete 
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Handbook  of  Delegation  Orders 

Exhibit  2 Cont.  (7) 


page  1229-91 

(1-17-83) 


_ Delegated  Authority  tor  Other  Personnel  Matters 


0 


Are  Delegated  Authority  to:  For  Position  of: 


May  Redelega  te  Authonty 
no  Lower  Than; 


Approve  monetary  awards  internal  Revenue  Service  May  not  be  redelegated 

and  exceptions  to  mone- 
tary award  scales  of 
$5,001— $10,000  (exclud- 
ing Merit  Pay  Cash 
Awards)  for  any  one  indi- 
vidual or  group 

With  the  Commissioner's  Internal  Revenue  Service  May  not  be  redelegated 

concurrence: 

Recommend  to  Treasury 
monetary  awards  of 
$10.001— $25.000 
($5,001  or  more  tor  MartT 
Ray  Cash  Awards)  for  any 
one  individual  or  group 

Recommend  an  additional  Internal  Revenue  Service  May  not  be  redelegated 

monetary  award  of 
$10,000  (total  $35,000)  to 
the  President  through 
Treasury  and  OPM 

As  Chairperson.  Executive  Centralized  positions  as  defined  in  IRM  May  not  be  redelegated 
Resources  Board,  to  re-  0250  and  positions  centralized  to  Ex- 
view and  concur  in  recom-  ecutive  Resources  Board 
meodabons  for  all  awards 
for  executives 


Assistant  Commissioners  (Except  Inspection)  and  Assistant  to  the  Commissioner 


Approve  monetary  awards 
and  exceptions  to  mone- 
tary award  scales  up  to 
and  induing  $5,000  for 
any  one  individual  or 
group,  and  incur  neces- 
sary expenses  for  the  rec- 
ognition of  contributions 


1.  Employees  under  their  jurisdiction, 
including  field  employees  engaged  in 
National  Office  projects  (except  cen- 
tralized positions  as  defined  in  IRM 
0250  and  positions  centralized  to  Ex- 
ecutive Resources  Board);  and  con- 
tributions of  employees  of  other  Gov- 
ernment agencies  and  armed  forces 
members 

2.  Employees  in  Data  center.  National 
Computer  Center 


1.  Deputy  Assistant  Com- 
missioner Division  Direc- 
tor. or  equivalent  level,  of 
initiating  National  Office 
function  for  awards  up  to 
and  including  $3,000 

Branch  Chief,  or  equivalent 
level,  of  initiating  National 
Office  function  for  awards 
up  to  and  inducting  $1,500 

2.  Division  Chief,  or  equiva- 
lent level,  for  awards  up  to 
and  inducting  $3,000 

Branch  Chief,  or  equivalent 
level,  for  awards  up  to  and 
inducting  $1,500 


MT  1229-1 


IR  Manual 


232 


Exhibit 1 


112  ST  AT.  720 


PUBLIC  LAW  105-206- JULY  22, 1998 


26  USC  7804 
note. 


SEC  1203.  TERMINATION  OF  EMPLOYMENT  FOR  MISCONDUCT. 


(a)  IN  GENERAL.— Subject  to  subsection  (c),  the  Commissioner  of  Internal  Revenue  shall  terminal 
the  employment  of  any  employee  of  the  Internal  Revenue  Service  if  there  is  a final  administrative  c 
judicial  determination  that  such  employee  committed  any  act  or  omission  described  under 
subsection  (b)  in  the  performance  of  the  employee's  official  duties.  Such  termination  shall  be  a 
removal  for  cause  on  charges  of  misconduct 

(b)  ACTS  OR  OMISSIONS.— The  acts  or  omissions  referred  to  under  subsection  (a)  are— 

(1)  willful  failure  to  obtain  the  required  approval  signatures  on  documents  authorizing  the 
seizure  of  a taxpayer7 s home,  personal  belongings,  or  business  assets; 

(2)  providing  a false  statement  under  oath  with  respect  to  a material  matter  involving  a taxpayei 
or  taxpayer  representative; 

(3)  with  respect  to  a taxpayer,  taxpayer  representative,  or  other  employee  of  the  Internal  Revenu 
Service,  the  violation  of — 

(A)  any  right  under  the  Constitution  of  the  United  States;  or 

(B)  any  civil  right  established  under — 

(i)  title  VI  or  VII  of  the  Civil  Rights  Act  of  1964; 

(ii)  title  IX  of  the  Education  Amendments  of  1972; 

(iii)  the  Age  Discrimination  in  Employment  Act  of  1967; 

(iv)  the  Age  Discrimination  Act  of  1975; 

(v)  section  501  or  504  of  the  Rehabilitation  Act  of  1973;  or 

(vi)  title  I of  the  Americans  with  Disabilities  Act  of  1990; 

(4)  falsifying  or  destroying  documents  to  conceal  mistakes  made  by  any  employee  with 
respect  to  a matter  involving  a taxpayer  or  taxpayer  representative; 

(5)  assault  or  battery  on  a taxpayer,  taxpayer  representative,  or  other  employee  of  the 
Internal  Revenue  Service,  but  only  if  there  is  a criminal  conviction,  or  a final  judgment 
by  a court  in  a civil  case,  with  respect  to  the  assault  or  battery; 

(6)  violations  of  the  Internal  Revenue  Code  of  1986,  Department  of  Treasury  regulations, 
or  policies  of  the  Internal  Revenue  Service  (including  the  Internal  Revenue  Manual)  for  the 
purpose  of  retaliating  against,  or  harassing,  a taxpayer,  taxpayer 

representative,  or  other  employee  of  the  Internal  Revenue  Service; 

(7)  willful  misuse  of  the  provisions  of  section  6103  of  the  Internal  Revenue  Code  of  1986 
for  the  purpose  of  concealing  information  from  a congressional  inquiry; 

(8)  willful  failure  to  file  any  return  of  tax  required  under  the  Internal  Revenue  Code  of 
1986  on  or  before  the  date  prescribed  therefor  (including  any  extensions),  unless  such  failure 
is  due  to  reasonable  cause  and  not  to  willful  neglect; 

(9)  willful  understatement  of  Federal  tax  liability,  unless  such  understatement  is  due  to 
reasonable  cause  and  not  to  willful  neglect  and 

(10)  threatening  to  audit  a taxpayer  for  the  purpose  of  extracting  personal  gain  or  benefit. 

(c)  DETERMINATION  OF  COMMISSIONER.  - 

(1)  in  general.— The  Commissioner  of  Internal  Revenue  may  take  a personnel  action 
other  than  termination  for  an  act  or  omission  under  subsection  (a). 

(2)  discretion.  — The  exercise  of  authority  under  paragraph  (1)  shall  be  at  the  sole 
discretion  of  the  Commissioner  of  Internal  Revenue  and  may  not  be  delegated  to  any  other 
officer.  The  Commissioner  of  Internal  Revenue,  in  his  sole  discretion,  may  establish  a 
procedure  which  will  be  used  to  determine  whether  an  individual  should  be  referred  to  the 
Commissioner  of  Internal  Revenue  for  a determination  by  the  Commissioner  under 
paragraph  (1). 

(3)  NO  appeal.  — Any  determination  of  the  Commissioner  of  Internal  Revenue  under  this 
subsection  may  not  be  appealed  in  any  administrative  or  judicial  proceeding. 

(d)  DEFINITION.  — For  purposes  of  the  provisions  described  in  clauses  (i),  (ii),  and  (iv)  of 
subsection  (b)(3)(B),  references  to  a program  or  activity  receiving  Federal  financial  assistance  or  an 
education  program  or  activity  receiving  Federal  financial  assistance  shall  include  any  program  or 
activity  conducted  by  the  Internal  Revenue  Service  for  a taxpayer. 


Exhibit 


Criminal  Complaint- 


United  States 
v. 

[Defendant’s  name] 


No. 


I,  the  undersigned  complainant  being  duly  sworn  state  the  following 
is  true  and  correct  to  the  best  of  my  knowledge  and  belief.  On  or  about 
[date(s)]  in County,  in  the District  of  [State],  defen- 

dants) did,  [track  statutory  language  of  offense]  in  violation  of  Title 

United  States  Code,  Sections(s) I further  state  that 

I am  a(n)  [official  title]  and  that  this  complaint  is  based  on  the  following 
facts: 


[set  forth  facts  or  refer  to  attached  affidavit]. 

Continued  on  the  attached  sheet  and  made  a part  hereof: 
Yes No 


[Signature] 

[Complainant] 

Sworn  to  before  me  and  subscribed 
in  my  presence, 

[Date  and  time]  at  [city  and  state] 


[Signature  of  Judicial  Officer] 
[Name  and  title  of  Judicial  Officer] 
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Affidavit  in  Support  of  Criminal  Complaint 


[Caption] 


, being  duly  sworn,  deposes  and  says: 

1.  I am  [set  out  official  capacity,  if  any]. 

2.  Upon  my  personal  knowledge,  on  or  about  [date],  in  the 

, District  of , received  and  concealed  a stolen  motor 

vehicle,  which  was  moving  in  interstate  commerce,  and  then  knew 
the  motor  vehicle  to  have  been  stolen. 

3. 1 have  personal  knowledge  of  the  following  facts:  [set  forth  specif- 
ics]. 

4.  As  to  these  facts,  the  sources  of  my  information  and  grounds  for 
my  belief  are  as  follows:  [set  forth  specifics]. 

Wherefore,  I pray  that  a warrant  issue  for  the  arrest  of  said 


Subscribed  and  sworn  before  me  this day  of  [month,  year]. 


[Signature] 

United  States  Magistrate 
District  of 
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Motion  to  Quash  Arrest  Warrant 


[Caption] 

t 

Now  comes  the  Defendant, , through  counsel,  and  re- 

spectfully moves  that  the  warrant  of  arrest  upon  which  he  was  taken 
into  custody  be  quashed  upon  the  following  grounds: 

1.  The  warrant  was  issued  without  probable  cause. 

2.  The  person  to  be  seized  was  not  particularly  described. 

3.  The  affidavits  upon  which  the  warrant  w'as  issued  were  not  sworn 
to  before  an  official  authorized  to  administer  oaths  in  federal  criminal 
prosecutions. 


Dated: 


[Signature] 

[Name  of  Attorney] 
Attorney  for  Defendant 


